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Mr. Richard D. Hatchett
Vice President
WesternGas lnterstate Company
211 North Colorado
Midland, Texas 79701
Re: CPFNo. 4-2004-1004
Dear Mr. Hatchett:
Enclosedis the Final Order issuedby the AssociateAdministrator for Pipeline Safetyin the
above-referenced
case. It makesa finding of violation and assesses
a civil penaltyof $ 10,000.The
penalty payment terms are set forth in the Final Order. This enforcement action closes
automaticallyupon payment. Your receipt of the Final Order constitutesserviceof that document
under49C.F.R.$ 190.5.
Sincerely,

$"-. n"1JamesReynolds
PipelineComplianceRegistry
Office of Pipeline Safety

Enclosure
CERTIFIEDMAIL- RETIIRN RECEIPTREOUESTED

DEPARTMENTOF TRANSPORTATION
RESEARCHAND SPECIALPROGRAMSADMINISTRATION
OFFICEOF PIPELINESAT'ETY
WASHINGTON.DC 20590

In the Matter of
WesternGas Interstate Company,

CPFNo. 4-2004-1004

Respondent

FINAL ORDER
On May 20-23,2003,pursuantto 49 U.S.C. $ 60117, arepresentative
of the Office of Pipeline
(OPS)
Safety
conductedan on-sitepipeline safetyinspection of Respondent'sonshorepipeline
systemconsisting of the Guymon Division area in Texas and Oklahoma. As a result of the
inspection,the Director, SouthwestRegion,OPS,issuedto Respondent,by letter datedMarch 5,
2004,a Notice of ProbableViolation and ProposedCivil Penalty(Notice). In accordancewith
49 C.F.R. 5 L90.207, the Notice proposed finding that Respondenthad violated 49 C.F.R.
5 192.465(d)and proposedassessinga civil penaltyof $10,000for the allegedviolation.
Respondentrespondedto the Notice by letter datedMarch 29,2004 (Response).Respondentdid
not contestthe allegation of violation, but offered an explanation and requestedthat the proposed
civil penaltybe withdrawn. Respondentdid not requesta hearing, and thereforehaswaived its right
IO One.

FINDING OF VIOLATION
ln its Response,Respondentdid not contesttheviolation allegedin the Notice. Accordingly,I find
thatRespondentviolatedthe following sectionof 49 C.F.R.Part 192,asmore fully describedin the
Notice:
49 C.F.R. 5 1g2.465(d)- failing to takeprompt remedial action to correctdeficienciesin
its cathodic protection system. Respondent'sannual survey data indicated severaltest
stationsfailing to meet the -850 mV criterion for two consecutiveyears.
This finding of violaticn will be considereda prior offensein any subsequentenfbrcementacticn
taken againstRespondent.

ASSESSMENT OF PENALTY
Under 49 U.S.C. 5 60122,Respondentis subjectto a civil penalty not to exceed$100,000per
violation for eachday of the violation up to a maximum of $1,000,000for any relatedseriesof
violations. The Notice proposeda civil penalty of $10,000 for violation of g 192.465(d).
Respondentrequestedthe proposedcivil penaltybe withdrawn basedon its good faith efforts to
complywith $ 195.465.
49 U.S.C. 5 60122 and49 C.F.R. 5 190.225requirethat, in determiningthe amountof the civil
penalty,I considerthe following criteria: nature,circumstances,and gravity ofthe violation, degree
ofRespondent'sculpability,historyofRespondent'sprioroffenses,
Respondent'sabilityto paythe
penalty,good faith by Respondentin attemptingto achievecompliance,the effect on Respondent's
ability to continuein business,and suchothermattersasjustice ma-)/require.
Respondentexplained that the inadequate levels identified had resulted from severe drought
conditions that causedanode ground beds to dry. Respondentstatedthat it attemptedto remedy
theseconditionsby watering the ground beds on a regular basis and by installing additional anodes
at two locations. The actions brought severalreadingsto an acceptablelevel, but did not sustain
adequatelevels at all deficient locations.
Failing to promptly remedy inadequatecathodicprotection levels increasesthe risk of damageto
pipelinesby corrosion and may lead to ahazardousreleaseof natural gas. For this reason,it is
imperative that operators promptly remedy deficiencies identified during mandatory cathodic
protection monitoring. Where the corrosion protection system is affected by environmental
conditions,the operatormust properly considerthoseconditions when devising remedialefforts for
discoveredinadequacies.
I do not find that a reduction in the civil penalty is warranted, as Respondent'sactionswere
inadequateto correct to the deficienciesdespiteRespondent'sawarenessof the deficienciesfor
more than one year. Accordingly, having reviewed the record and considered the assessment
criteria,I assessRespondenta civil penaltyof $10,000.
Paymentof the civil penalty must be madewithin 20 daysof service. Pairmentmay be madeby
sending a certi{ied check or money order (containing the CPF Number for this case)payable to
"U.S. Departmentof Transportation"to the FederalAviation Administration, Mike Monroney
AeronauticalCenter,FinancialOperationsDivision (ANIZ-120),P.O.8ox25082, OklahomaCity,

oK 73r2s.
Federalregulations(49 C.F.R. $ 89,21(b)(3)) alsopermit this paymentto be madeby wire transfer,
through the Federal Reserve CommunicationsS.vstem(Fedwire), to the account of the U.S.
Treasury.Detailedinstructionsarecontainedin the enclosure.Questionsconcerningwire transfers
shouldbe directedto: FinancialOperationsDivision (ANIZ-120),FederalAviation Administration,
Mike Monroney Aeronautical Center,P.O. Box 25082,Oklahoma City, OK 73125; (405) 9548893.
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Failureto pay the $ 10,000civil penaltywill result in accrualof interestat the current annualrate
inaccordancewith3lU.S.C.53717,31C.F.R.$ 901.9and49C.F.R.g 89.23.Pursuanttothose
sameauthorities, alate penalty chargeof six percent (6%) per annum will be chargedif payment
is not madewithin i 10 daysof service. Furthermore,failure to pay the civil penaltymay result in
referralof the matter to the Attorney Generalfor appropriateaction in a United StatesDistrict
Court.
Under49 C.F.R. $ 190.215,Respondenthas a right to submit a petition for reconsiderationof this
Final Order. The petition must be receivedwithin 20 daysof Respondent'sreceipt of this Final
Orderandmust containa brief statementof the issue(s).The filing of a petition automaticallystays
the paymentof any civil penalty assessed.However, if Respondentsubmitspayrnentof the civil
penalty, the Final Order becomes the final administrative action and the right to petition for
reconsideration
is waived. The terms and conditionsof this Final Order are effectiveon receipt.
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