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U.S. DEPARTMENT OF TRANSPORTATION
PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION
OFFICE OF PIPELINE SAFETY
WASHINGTON, D.C. 20590

In the Matter of

Centurion Pipeline, LP, CPF No. 4-2014-5028
asubsidiary of Occidental

Petroleum Corporation,

Centurion.

N N N N N N N N N

PETITION FOR RECONSIDERATION
AND
BRIEF IN SUPPORT

Centurion Pipeline, LP, a subsidiary of Occidenigtroleum Corporation
(“Centurion”), through its counsel, hereby subniissPetition for Reconsideration and Brief in
Support pursuant to 49 C.F.R. § 190.243.

The Pipeline and Hazardous Materials Safety Adrretion (“PHMSA”) sent
Centurion the Final Order for matter CPF No. 4-30238 (“Final Order”) by letter dated March
30, 2017. Centurion received the Final Order onlAlp 2017.

This Petition for Reconsideration seeks reconsiieraby the Associate
Administrator for Pipeline Safety of Items 1-3 & of the Final Order, on the grounds stated
herein. Centurion does not seek reconsideratigarding Iltem 4 of the Final Order.

PROCEDURAL BACKGROUND

1. Following an inspection of Centurion’s facilitiemdarecords in Texas, New Mexico and
Oklahoma, PHMSA issued to Centurion a Notice ofbdlde Violation dated November 10,
2014 (the "NOPV”). The NOPV proposed finding th@enturion had committed six
violations of 49 C.F.R. Part 195 (“ltems 1-6") apbposed a civil penalty of $165,900 for
the alleged violations. The NOPV is attached leastExhibit A.

2. Centurion responded to the NOPV by letter datedeDder 17, 2014 (the “Response”).
Centurion contested several allegations in the N@R¥requested a hearing regarding ltems
5 and 6. Centurion submitted an additional writtesponse regarding Items 1-3 on April 20,
2015 (the “Supplemental Response”). With respecitdams 5 and 6, a hearing before a
Presiding Official from the PHMSA Office of Chiefo@nsel was held on April 30, 2015.
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Centurion provided a post-hearing statement for mbeord dated June 26, 2015 (the
“Closing”). Centurion provided a supplemental plsaring statement on September 4,
2015 (the “Supplemental Closing”). The Responsgp&mental Response, Closing, and
Supplemental Closing are attached hereto as ExHbE.

STANDARD FOR PETITION FOR RECONSIDERATION

3. The standard for a Petition for Reconsideratiosesforth in 49 C.F.R. § 190.243, which
provides that Centurion may petition the Associatkministrator for reconsideration of a
Final Order. Centurion meets the requirementsetk seconsideration of the Final Order.
This Petition for Reconsideration is timely, asmés submitted within 20 days after the
receipt of the Final Order by Centurion on Apri917.

4. Consistent with 49 C.F.R. 8§ 190.243(b), Centur®maising additional facts and arguments
in the Legal Discussion, including offering addii# inspection and testing records.
Centurion did not raise those facts and argumemttheé responses, hearing or closings
because Centurion did not anticipate PHMSA'’s inigtions on certain legal and factual
issues. This reasoning is more fully explainethenLegal Discussion.

5. Centurion will not raise repetitious information amguments, but will clarify its previously
stated positions on Items 1-3 and 5-6. Centursoooncerned that PHMSA misinterpreted
and/or misapplied the meaning and intent of itsviores statements. Centurion seeks to
clarify these statements in the Legal Discussion.

6. Consistent with 49 C.F.R. § 190.243(d), Centurial provide any additional information
that the Associate Administrator may require t@hes this Petition for Reconsideration.

LEGAL DiscussiON

ITEM 6: IMMEDIATE REPAIR CONDITIONS

7. Item 6 of the NOPV alleged that Centurion violat&IC.F.R. § 195.452(h)(4) by failing to
temporarily reduce operating pressure or shut dawipeline until repairs of six immediate
conditions were completed.

8. Centurion believes that PHMSA misinterpreted Ceahis actions and misapplied the
language of the regulation and that Centurion teoKicient measures to comply with 49
C.F.R. 8 195.452(h)(4).

9. The cited regulation, 49 C.F.R. § 195.452(h)(4qurees the following steps:
a. ldentify immediate repair conditions.
b. Make a calculation of the temporary pressure rednéh operating pressure to show

the remaining strength of the pipe using a suitableulation method including, but
not limited to, ANSI B31G.
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c. Temporarily reduce the operating pressure in aeoae with the calculation or shut
down the pipeline until the operator completes réqgairs. If a suitable calculation
method cannot be identified, implement a minimump2@cent or greater operating
pressure reduction.

d. Complete the repairs.
See 49 C.F.R. § 195.452(h)(4)(i).
10. Centurion’s actions complied with 49 C.F.R. 8 182¢)(4) as follows:
a. Centurion’s ILI report identified six locations dents with metal loss.

b. Centurion calculated a temporary pressure redudtiothe six conditions using the
formula in ANSI B31.4.

c. Centurion’s ANSI B31.4 calculations yielded a safgerating pressure that was
greater than the operating pressure in use atittine t Therefore the calculations
revealed that Centurion did not need to temporaetuce the operating pressure to a
lower pressure than the pressure at which it wasdy operating.

d. Centurion completed the repairs.

See ANSI B31.4 Calculations, attached as Exhibit FCenturion provided the attached
evidence of these calculations in the record, buappears that this evidence was not
considered by PHMSA in the Final Order.

11.Centurion would like to clarify that because of theeater detail provided by using an
innovative tool, anomalies were identified that @omot have been picked up by older
technologies. Hearing Transcript at 156:1-7. €hasomalies were found to de minimis
mill defects. 1d. 147:5-20. In fact, two of the conditions wereirid to meet the API 5L
manufacturing tolerance standards for new pijge.at 144:1-12. Given the minute nature of
these mill defects, it is not surprising that th&l${ B31.4 calculation would yield an
operating pressure that was greater than the apgatessure in use at the time. As the rule
states, the ANSI B31.4 calculation is to deternfithe remaining strength of the pipe.” 49
C.F.R. § 195.452(h)(4)(i)(B). Centurion’s calcudais show that these anomalies were so
small that even if one considered them immediatpgaire conditions, they did not
meaningfully affect the strength of the pipe oresthise warrant a pressure reduction.

12.The preamble of 49 C.F.R. § 195.452(h)(4) shows$ Bt&MSA added the concept of the
pressure reduction calculation in a 2002 amendnbecause it “agree[d] that pressure
reductions should be based on an engineering di@ia 67 Fed. Reg. 1655 (Jan. 14,
2002). PHMSA understood that a temporary pressemlection should be tailored to the
situation at hand and based on an engineering latitou Centurion performed that

! This documentation, which was provided in the rdceeflected preliminary calculations. The ficalculations
revealed acceptable pressure limits even higherttiese. As indicated in the pressure logs, dinme did
Centurion’s operating pressure exceed any of thests.
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calculation and operated its pipeline at a safeaijpgy pressure below the operating pressure
yielded by the required calculation. Thereforent@gon complied with 49 C.F.R. §
195.452(h)(4). To the extent that PHMSA is arguihgt the identification of anomalies
requires a pressure reduction regardless of thasalations, it is acting contrary to its own
guidance in the preamble.

13.PHMSA has not provided any evidence to show thatt@®n failed to complete the
temporary pressure reduction calculations and tgi@opriate pressure reduction actions
accordingly, in compliance with the requirementieiiefore PHMSA has failed to show by a
preponderance of the evidence that Centurion \@dld® C.F.R. § 195.452(h)(4).

14.Because Centurion did in fact calculate the tempyoraduction in operating pressure in
accordance with 49 C.F.R. § 195.452(h)(4), and thkeappropriate actions required under
the rule based on that calculation, Iltem 6 shoelavithdrawn for lack of sufficient evidence.
Accordingly, the penalty associated with Item 6 dtdobe eliminated or, at a minimum,
reduced.

ITEM 5: DISCOVERY OFCONDITION

15.1tem 5 of the NOPV alleged that Centurion violat&IC.F.R. § 195.452(h)(2) by failing to
discover conditions within 180 days after an initygassessment absent a showing of
impracticability.

16.The integrity assessment tool run was complete®erember 3, 2011. However, the tool
run was declared a failure and the data was detlareisable on December 15, 2011.
Affidavit of Steve Appleton, Senior Director, T.Williamson, Inc., I 17, attached as Exhibit
G (“TDW Affidavit”). This was based on external rdage to the tool, abnormal data
responses from the tool's sensors, and an initigrmal review of the data that showed an
insufficient data set.ld. at { 13-17. On January 27, 2012, only afteeresitve work by
Centurion and its vendor did the vendor determimst the assessment results could be
salvaged and sufficient information could be oledinvith which to perform an analysis and
thereby identify conditionsld. 1 18-22; Affidavit of Jesse Mitchell, Sr PipeiAssessment
Consultant, Centurion Pipeline L.P., 5, attaclsdExhibit H (“Mitchell Affidavit”).
Centurion contends that the 180-day “clock” shostlait from this point, not from the end
date of the tool run. Contrary to PHMSA'’s conatusin the Final Order, existing precedent
supports this interpretation.

17. In the alternative, Centurion contends that th@ desues made it impracticable to complete
the analysis within 180 days of the tool run. @eon believes that it needs to clarify its
impracticability argument because it was not futlgnsidered by PHMSA. Centurion
believes the impracticability is due to a uniquedecircumstances that stems from the use
of an innovative multidata-set tool that provideh@&nced environmental and safety benefits.
As set forth more fully below, Centurion’s use béttool and the events that ensued are the
result of Centurion’s commitment to being a safé proactive operator.
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A. RELEVANT PRECEDENT THAT SUPPORTSCENTURION'S POSITION WAS MISQUOTED AND
MISAPPLIED IN THEFINAL ORDER.

18.The Final Order misquotes and misapplies relevaetquent. PHMSA stated in the Final
Order that “Discovery is tied ‘to the fact that the completion of a tool run there are
assessment results from which an operator can rotstafficient information about the
condition to determine that [sic] condition preseatpotential threat to the integrity of the
pipeline.” Final Order at 9 (citingn re BP Pipelines (North America) Inc., CPF No. 3-
2005-5030, 2006 WL 7129217, at *6 (Sept. 6, 2006Jpwever, the prior decision reads in
its entirety, “discovery is not tied solely to tHate of the tool run but to the fact that at the
completion of a tool run there are assessmenttsefndm which an operator can obtain
sufficient information.” 2006 WL 7129217, at *6€&. 6, 2006)) (emphasis added).

19. The omitted portion of the sentence completely gearthe meaning of the precedeB
Pipelines expressly notes that tying the discovery “clock”& tool run assumes that the
completion of the tool run produced usable dateédke such determinationseeid. It is
undisputed that the tool run was initially decla@edailure and that extensive work was
needed to salvage any usable data from the runW Wifidavit, 1 17-21, attached as
Exhibit G. Accordingly, the 180-day discovery peribegan on the date on which the data
was declared usable on January 27, 20&2 the date when there were “assessment results
from which an operator [could] obtain sufficientarmation”). See 2006 WL 7129217, at *6
(Sept. 6, 2006)).

B. THE DATA ISSUES OVERALL COMPLEXITY AND NOVELTY OF THE TOOL RUN MALE IT
IMPRACTICABLE TO DISCOVER CONDITIONS WITHINISODAYS.

20.In the alternative, Centurion seeks reconsideration the issue of whether it was
impracticable to complete the analysis within 189l

21.The December 3, 2011 tool run was declared a &itur December 15, 2011See TDW
Affidavit, § 17, attached as Exhibit G. It was mwitil January 27, 2012, that the data from
the tool run was officially declared usabl&d. at  22. Below is a chart of the steps taken
from December 2011 - January 2012 to salvage usaisiessment results from the corrupted
data:

12/1/2011 Tool run launched

12/3/2011 Tool run ended

12/4/2011- Machine code files downloaded and

12/7/2011 transcoded

12/7/2011 Vendor provided computer screen captiure o
data it said was abnormal and unreliable

12/7/2011- Vendor continued internal review of data

12/12/2011

12/15/2011 Vendor provided the raw data and a blank
database recorded by the tool and declared|the
ILI run failed
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12/15/2011- Centurion used software to review the data and

12/20/2011 attempt to determine whether there was
salvageable raw data

12/20/2011 Vendor sent Centurion a presentation to
explain why the run had been declared a failed
run

12/20/2011 Centurion sent vendor a message suggest
that software might improve the data display

12/21/2011 Vendor sent a response showing that the
software did not change the data display issues

week of Meeting between Centurion and vendor during

1/2/2012 which Centurion requested vendor to continue
to look at the impaired data and determine if
any analysis could be performed

1/11/2012 Conversation with vendor during which
vendor discussed its analysis of whether there
was usable data from the run

1/23/2012 Vendor contacted Centurion to discussite
quality, Centurion made request to vendor tp
proceed with data analysis, and agreement
reached that sufficient data could be salvaged
from the MDS tool to enable vendor to begin
grading the data

1/27/2012 Vendor confirmed that no other issues had
been identified and agreed to proceed with
data analysis and grading of the data

6/18/2012 Centurion received prefatory database to
analyze

7/11/2012 Centurion completed analysis of database

7/25/2012 180 days from 1/27/2012, the date in whic
data from tool run was declared usable

8/31/2012 Final report received from vendor

Id. 7 12-22; Mitchell Affidavit, 5, attached as Hibit H; Centurion Work Journal,
attached as Exhibit I.

22.0nce the data was declared usable on January 22, ZDenturion did not receive a
preliminary database to analyze until June 18, 208 Centurion Work Journal, attached
as _Exhibit I. This vendor delay was unforeseedlgleause this was “one of the very first
runs of TDW’s new MDS tool in a 16” diameter configtion, and the longest run of the
MDS tool run with the SMFL component to date.” TDAffidavit, { 11, attached as Exhibit
G. “This 150 mile MDS run recorded the largestssgrdata file in TDW'’s history (up to
this time).” 1d. { 12. Centurion did not anticipate the lengthimie that the vendor would
take to grade the dataCenturion worked as quickly as possible on the mimwus multi-
data set, but did not complete the analysis uaty 11, 2012, 23 days lateiSee Centurion
Work Journal, attached as Exhibit I. This 23-daynaround involved a herculean effort by
Centurion’s employees to examine a complex andmwlaus database. This effort was
completed even though Centurion did not receivditteé report from TDW until August 31,
2012. See TDW Affidavit, 1 23, attached as Exhibit G.
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23.The initial 55-day delay in obtaining usable asses# results, combined with an almost five
month vendor delay in providing data to analyzendestrates that the 180 day deadline was
impracticable. This is not a scenario in which dendelay could have been anticipated,
prevented or curtailed.See In re ExxonMobil Pipeline Company, CPF No. 4-2013-5027
2015 WL 7175715 at *20 (October 1, 2015) (“gengr#llis not an impracticability where
the vendor delay could have been anticipated abktiche, or where there was some action
by the operator that contributed to the delay.Qenturion was not aware that the vendor
would need additional time or effort to grade tfead The vendor took much longer than
expected to produce a final report on the tool r@mce faced with these issues, Centurion’s
efforts minimized delay by identifying potentialratitions within a 23-day period, before the
vendor issued the final report.

C. THE IMPRACTICABILITY IS DUE TO THE INNOVATIVE USE OFA SOPHISTICATED TOOL AS PART OF
CENTURION'S ROBUST AND PROACTIVE SAFETY PROGRAM

24.The impracticability of meeting the 180-day deagllsiems from Centurion’s use of state of
the art technology in its pipeline integrity progra “The MDS tool was cutting edge
technology and offered the ability to obtain datanf 5 different sensors in one ILI rurtée
TDW Affidavit, 1 9, attached as Exhibit G. Moreoythe tool run was the first of its kind.
Id. T 11.

25.Centurion chose to use this innovative tool, whishs double the cost of existing
technology, because it allowed Centurion to knowenabout the condition of the pipe.
Hearing Transcript at 33:18-22, attached_as Exhibit Specifically, the “ability to see
longitudinal defects or longitudinal damage suclhasl-party damage along the pipe as well
as defects along the long seam were the primarywatots that caused us to step up to this
latest technology.”ld. at 42:12-16.

26.Under PHMSA FAQ 4.13, Centurion could have discdrdee data as a failed run on
December 15, 2011. This would have entitled Céoriuto another nine-month interval in
which to perform a new tool run and another 180sdafter that to identify conditions.
PHMSA FAQ 4:13; Hearing Transcript at 105:18-2%aethed as Exhibit J. Had Centurion
done so, it would have had until March 9, 2013 dmplete this effort. Instead, Centurion
pushed to complete its analysis on July 11, 20C&nturion should not be punished for
taking the more safety-conscious and proactiveGaubr.

27.There is no evidence of Centurion’s unwillingnessomply. There is also no evidence that
Centurion’s actions have endangered human healtheoenvironment. Rather, the record
shows that Centurion has a commitment to pipelaietg and integrity and will take steps to
carry out that commitment -- even when given theoopto choose a less burdensome and
costly path. To find a violation in this instana®uld not only disincentivize the use of
innovative technology, but also disincentivize @pers from taking proactive measures to
analyze data and more quickly identify potentiglgbine integrity issues.
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D. SUMMARY

28.Because PHMSA misapplied relevant precedent amedféad provide sufficient evidence to
prove a violation, and in the alternative Centurioas demonstrated that the 180-day
discovery deadline under 49 C.F.R. 8§ 195.452(h@% impracticable, ltem 5 should be
withdrawn. Accordingly, the penalty associatedhwiiem 5 should be eliminated or, at a
minimum, reduced.

ITEM 3: ULTRASONIC THICKNESSINSPECTIONS

29.Item 3 of the NOPV alleged that Centurion viola#&d C.F.R. § 195.432(b) by failing to
perform Ultrasonic Thickness (“UT”) measurementshwi five years for breakout tanks
6688, 6965, 6948 and 2722 as required by API Stdn@a3 because corrosion rates were
unknown.

30.The Final Order misinterpreted APl Standard 653 doyfusing Sections 6.3.3.2.a and
6.3.3.2.b of the standard. Centurion presente@futad evidence of measured, known
corrosion rates for each tank. Accordingly, Ceionis tanks were subject to the longer
interval for UT testing in 6.3.3.2.b, not the fiyear interval for tanks with unknown
corrosion rates in 6.3.3.2.a. These known corrosates were not based on a similar service
assessment -- a tool used for estimating corrasites under 6.3.3.2.a -- but on as much as
60 years of actual, measured thickness data frarh k. Accordingly, Centurion’s UT
inspection program was not only up to date, it altyufar exceeded program requirements.

31.These tanks have a known corrosion rate. Centimanvs the corrosion rate of the tanks
because Centurion has been tracking the tanksdgiom rates for decades. For each of these
tanks, Centurion has data that shows Actual Waltkitess, which when compared over
time provide known corrosion rateSee Supplemental Response at 10, attached as Exhibit
C; Supplemental Closing at 6, attached as ExhibiAEcordingly, Centurion’s tanks are not
required to undergo UT inspections every five years

32.API Standard 653 Section 6.3.3.2 imposes differeguirements based on whether corrosion
rates are known or unknown:

a. Section 6.3.3.2.a states, “When the corrosionisatet known, the maximum interval
shall be five years. Corrosion rates may be eséichfom tanks in similar service
based on thickness measurements taken at an imetv@xceeding five years.”

b. Section 6.3.3.2.b states, “When the corrosion ratdsiown, the maximum interval
shall be the smaller ®®CA/2N years . . . or 15 year$.”

API Standard 653 (emphasis added). Centurion wbkédto clarify that corrosion rates
wereknown, so Section 6.3.3.2.b applied. Section 6.3.31Rlanot apply.

2 As stated in Centurion’s Supplemental Closing,tGeon’s RCA/2N calculation varies from 50 years to infinity.
Supplemental Closing at 6, attached as ExhibiTBerefore the 15-year inspection interval is agllle. PHMSA
has not refuted the applicability of the 15-yeapiection interval.
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33.The Final Order stated that “Centurion did not jdevany evidence that it had calculated
corrosion rates or estimated corrosion rates framkg_in similar service based on thickness
measurements.” Final Order at 11 (emphasis addEd} statement assumes that Centurion
was required to comply with or was otherwise usihg similar service methodology in
Section 6.3.3.2.a. Section 6.3.3.2.a simply doets apply. Centurion therefore seeks
reconsideration of the evidence provided to shoat th complied with the applicable
provision, Section 6.3.3.2.b.

34.The Actual Wall Thickness of tanks 6688, 6965, 6%&l 2722 has been measured
consistently over the past six decades that tHesthave been in service&see Supplemental
Response at 10, attached_as Exhibit C. Centuriosigsection methodology measures and
records multiple UT readings for each steel platerse of the tank.See APl 653 Internal
Inspection Report for Tank 6688 at 22-24; API 6b&inal Inspection Report for Tank 6965
at 21-23; API 653 Internal Inspection Report fomKa6948 at 31-34; APl 653 Internal
Inspection Report for Tank 2722 at 29-32, attacaedExhibit K> Readings are from the
bottom, middle and top of each steel plate couReadings taken in the same area from one
inspection to the next are compared with past astbrcal tank records to provide an
accurate indication of the corrosion rate on eamlrse? Centurion’s calculation method is
consistent with API Standard 653 Section 6.3.3.4iclv states that “[e]xternal, ultrasonic
thickness measurements of the shell can be a nodaletermining a rate of uniform general
corrosion while the tank is in service.”

35.Centurion not only meets but exceeds the regulategquirement. Centurion conducts
external inspections on a more frequent basis rdtten utilizing the maximum 15 year
interval that would be allowed under 6.3.3.2b.

36.PHMSA has not cited any evidence to show that Gemtis method was inconsistent with
API Standard 653, Section 6.3.3.2.b. The FinaleDrderely asserts that “using Minimum
Wall Thickness was invalid” without any analysisvdiy it is invalid or what was needed for
a valid calculation. Final Order at 5. PHMSA’snctusory statement of invalidity is not
sufficient to demonstrate a violation of the staddarherefore, PHMSA has not shown by a
preponderance of the evidence that Centurion \@dld® C.F.R. § 195.432(b).

37.Because Centurion sufficiently calculated corrosiates in accordance with API Standard
653, Item 3 should be withdrawn for lack of suftici evidence. Accordingly, the penalty
associated with tank 6965 should be eliminate@tos, minimum, reduced.

% The shell readings for Tanks 6965 and 2722 weseipusly included in the record. Centurion desedilthe shell
readings for Tanks 6688 and 6948 in the recordirfadvertently did not include the table resultshafse readings
in the record. Therefore Centurion is supplementive record with the full APl 653 Inspection Refsdhat contain
the 2007 shell readings for Tank 6688 and the 2b@f8 readings for Tank 6948.

* Centurion concedes that it does not have recdrdaleulated corrosion rateSee Supplemental Response at 10,
attached as Exhibit C. Centurion has estimateskethates in the past based on engineering experiéthc To do

so, Centurion compared the results of the meaghiekhesses over time and because the rates havevieey low
remains confident that its tanks are not experiensigns of corrosion. Starting in 2013, Centutiegan showing
these calculations in its reportSee Supplemental Response, Appx. A, attached as BExX@ibirhis does not change
the fact that the tanks have known, measured dorreates based on unrefuted empirical data.
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38.

39.

ITEM 2: EXTERNAL INSPECTIONS

Item 2 of the NOPV alleged that Centurion viola#&d C.F.R. § 195.402(b) by failing to
conduct External Inspections of four breakout tamkthin the required five-year interval
according to API Standard 653.

Centurion does not seek reconsideration regardarg 2 of the Final Order for tanks 6688,
6948 and 2722. Centurion seeks reconsideraticardey Item 2 of the Final Order for tank
6965. Specifically, Centurion seeks reconsidenatb the discrete legal issue of whether
Centurion complied with APl Standard 653 when itrfpened the required External

Inspection of Tank 6965 within five calendar years.

40.API Standard 653 requires external inspections-@firvice tanks every five “years.” It does

41.

42.

not say “every five 365-day period,” or “every 158@ays.” The standard uses the colloquial
term “year.” Both commentary from the APl Comméttthat developed the standard and
legal precedent support the proposition that then téyear” may be fairly and properly
understood to mean a calendar year for compliangeoges. See Supplemental Response at
8-9, Appx. B, attached as Exhibit C; Supplementabidg at 4, attached as Exhibit E.

Centurion provided evidence of the APl 653 Commitienterpretation that a five calendar
year interval is permissibleSee Supplemental Response, Appx. B, attached as Ex@Gibit
PHMSA did not refute this evidence. The Committei@terpretation is consistent with the
canons of statutory and regulatory interpretatiorder which the term “year” is considered
to have the ordinary meaning of “calendar year’eabsan indication to the contrary in a
statute or rule.See FDIC v. Meyer, 510 U.S. 471, 476 (1994) (“In the absence of saich
definition, we construe a statutory term in accamawith its ordinary or natural meaning.”);
Department of Labor v. Gardner, 882 F.2d 67, 71 (3rd Cir. 1989) (citing Black'saw
Dictionary 1448 (5th ed. 1979) (“in the absenceuny statutory or regulatory definition, the
words ‘1 year’ should be given their ordinary meagni . . ‘a calendar year is generally
intended,™). Neither PHMSA'’s enabling statutesy iits regulation define the term “year.”
See 49 U.S.C. § 60101 (Definitions) (Not including afidition of the term “year”); 49
C.F.R. 8 195.2 (Definitions) (Not including a defion of the term “year”).

PHMSA's only basis for its contention that API Slard 653 requires External Inspections
every five 365-day periods is timbridge decision cited in the Final Order. Final Order at
4. In that decision, the operator voluntarily chaah its procedure prior to issuance of the
Final Order. In re Enbridge Pipelines (Ozark), L.L.C., CPF 4-2010-5008, Item 1, 2010 WL
6531638 (Aug. 17, 2010). Accordingly, the issueEaternal Inspection intervals was not
properly before PHMSA in thEnbridge Final Order. Seeid. PHMSA cannot rely onicta
noting the voluntary action of an operator as anttefe interpretation of the standard. Nor
does this prior ruling point to a statutory or riegory definition or basis for PHMSA’s
preferred interpretation. Moreover, PHMSA did raffer any evidentiary basis for its
interpretation of API Standard 653 and did not t@fGenturion’s evidence concerning the
APl Committee’s interpretation. At most, PHMSAIsterpretation is a litigation position
that is not entitled to deferenc&owen v. Georgetown University Hosp., 488 U.S. 204, 213
(1988).
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43.Because PHMSA has improperly interpreted API Steth@&3, Item 2 should be withdrawn
with respect to tank 6965. Accordingly, the penassociated with tank 6965 should be
eliminated or, at a minimum, reduced.

ITEM 1: ROUTINE IN-SERVICE INSPECTIONS

44.1tem 1 of the NOPV alleged that Centurion viola#d C.F.R. § 195.432(b) by failing to
conduct monthly Routine In-Service Inspections i&abkout tanks 6832 and 6833. PHMSA
reached this conclusion based solely on gaps irtu@en’s inspection records. For tanks
6832 and 6833, Centurion was missing inspectioardscfor January 2010 - April 2011 and
August 2011.

45.1n retrospect, Centurion did not provide a suffitie detailed explanation of the evidence
provided to show that Centurion complied with titect requirement and conducted monthly
visual inspections of the tanks. In addition, PHMSisinterpreted the evidence provided by
Centurion. Standing alone, evidence of missin@n@xis not proof that an inspection was
not performed -- only that a record was not kepéenturion has a robust PHMSA inspection
program as well as other compliance inspection narog that look for similar issues.
Moreover, these tanks are co-located with tanksvtach Centurion has records of Routine
In-service Inspections during the relevant montiAgken as a whole, and as explained in
more detail below, the preponderance of the evidesuopports the conclusion that Centurion
conducted all required monthly Routine In-Servigesplections but failed to maintain
adequate records of inspections for Tanks 68326868.

46.During its inspection, PHMSA asked for and receif@da years of inspection records for 26
total tanks. Out of these 1,248 monthly recordsy 84 (or 2.7%) were found to be missing.

47.Tank 6832 was missing records for January 2010rd 2011 and August 2011. Tanks 6719
and 6871 are located at the same facility, 467 @2t feet respectively from Tank 6832.
Both were subject to a Routine In-Service Inspectio each of the months for which
Centurion is missing records for Tank 6832. Initold, all three tanks -- 6832, 6719 and
6871 -- were subject to the following periodic iaspons during the relevant time period:
environmental, health and safety (“EHS”) reviewgymthly tank gauging, and mixer and
thief hatch checks. During these other inspecti@enturion performed and documented
visual inspections on Tank 6832 that were esséntidéntical to those required by API
Standard 653. Centurion has provided supplemeeatairds to show that these additional
inspections were performed monthly during the rahgvtime period. See Wasson Tanks
Inspection Records, attached as Exhibit L.

48.Tank 6833 was missing records for January 2010rd 2011 and August 2011. Tanks 6834
and 6830 are located at the same facility, 345 &3l feet from Tank 6833 respectively.
Both were subject to a Routine In-Service Inspectio each of the months for which
Centurion is missing records for Tank 6833. Initold, all three tanks -- 6832, 6719 and
6871 -- were subject to the following periodic iespons during the relevant time period:
EHS reviews, monthly tank gauging, and mixer andfthatch checks. During these other
inspections, Centurion performed and documentagaVisspections on Tank 6833 that were
essentially identical to those required by APl 8t 653. Centurion has provided
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49.

50.

51.

52.

supplemental records to show that these additiorsglections were performed monthly
during the relevant time periodsee Wasson Tanks Inspection Records, attached as iExhib
L.

Centurion previously provided the following eviderto show that it conducted the required
monthly visual inspections of breakout tanks:

a. Centurion’s Liquid Operations Manual, procedure 93-432, Inspection of In-
Service Breakout Tanks, which states that the &Bqy for Routine In-service
inspection is monthly.

b. Centurion’s form entitled Monthly Inspection of $ervice Breakout Tanks Form F-
195.432(b)M.

PHMSA reasons that the existence of these formsganzkdures is evidence that Centurion
did not perform monthly inspections. Final OrdeRa There is no question that these tanks
were subject to monthly inspection requirements #mat these documents note these
requirements. However, they are not evidencefailare to perform such inspections. They
are evidence that Centurion has a robust, systerapgiroach to PHMSA inspections. With
such a written program in place, it seems lesdylike conclude that Centurion failed to
perform inspections of tanks at facilities wherpeatformed identical PHMSA inspections on
nearby tanks than it does to conclude that Cemunias misplaced a handful of records.
Centurion is concerned that it may have failed ¢éegkits records in order, but does not
believe that the evidence supports PHMSA's claiat ihfailed to conduct the inspections
themselves. In the alternative, Centurion contends that tiditeonal inspections performed
on the tanks are sufficient to meet PHMSA inspecteguirements.

Because the PHMSA-cited evidence is not sufficeenprove a violation of 49 C.F.R. §
195.432(b), and the totality of the evidence sutggesmpliance with the requirement, Item 1
should be withdrawn for lack of sufficient evidencéccordingly, the penalty for Item 1
should be eliminated or, at a minimum, reduced.

CONCLUSION

For the foregoing reasons, Centurion Pipeline L$peetfully requests that the Associate
Administrator grant its Petition for Reconsideratmf Items 1-3 and 5-6 of the Final Order.

April 24, 2017

Respectfully Submitted,
Counsel for Centurion Pipeline LP

® Centurion notes that PHMSA has not asserted mdtai failure to keep inspection records and belgethat any
such claim is barred by the applicable statuténotations. See 28 U.S.C. § 2462.
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Cc: phmsachiefcounsel@dot.gov
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Scott Janoe

Kim Tuthill White
Baker Botts LLP
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