
Resaarch m d  
Special Programs 
Administration 

Mr. Richard ICabinoc\ 
Vice President and Ge~lcrirl Manstgcr 
ExxtrnEvlobil Pipcline Clompa~~y 
P. 0. Ijox 2220 
Ilouston, 'lX 77252 

RE: C:I"F No. 4-2000-6-00 1 

Dear Mr. Rabinow: 

Enclosed is the Final Order issucd by the Associate Administ~ator for Pipeline Safkty in the 
above-referenced ease, It makes a finding of violation and assesses acivil penalty of $5,000. "I'he 
penalty payment terms are set forth in the Final Order. Your receipt ofthe Final Order constitutcs 
service of that document under 49 C.F.K. 9 190.5. 

- <; wendolyn M. flill  
Pipeline C:ompiiance Regist~y 
Office of Pigcline Safety 

cc: Joel C:, Larkin 
Manager, Operations Integrity 13epal2ment 

VIA CERJ'IFII<I> MAIL (RETIIRW KEC.'EJP?' REQLJES'Tt7nl AND ?'Il,E<.;OPY 



BEPARTMEWF <)I: TRANSPORTATION 
RESEARCli AND SPECIAL PROGRAMS ADMINIS'FKATION 

WAS1 IINCJTON. DC 20590 

In the Matter of 

IkxonMobil Pi peIine Company 

Respotlde~t. 

FINAL ORDER 

On September 8,2000, pursuant to 49 U.S.C. 3 601 17. a representative ofthe Su~ittlc\~est Region, 
Office of Pipeline Safety (UPS) initiated an investigation of an incident invoiving a pipelilze 
operated by ExxonMobil Pipcline Company (Rcspondcnt). As a rcsuIt of the investigation. the 
I.lirector, Southwest Region, OPS, issued to ftespondcnt. by lcttcr dated October 1 I ,  2000, a 
Notice of Probable Violation md Propclsed Civil Pcnalty (Nodce). In accordance with 49 C:.12.R. 
$ I. 90.207, the Notice proposed iinding that Kespondei~t violated 4W.F.K. tj 195.52 and proposed 
assessing a civil penalty of $5,000 for the alleged violation. 

1n it letter datccf Nvvelnbcr f 0, 2000, Kespotldent submitted a Response to the Nrxlice. 
ltespondznt contested thc alIegations of' vioIatiurr, oflkred at? explanation and rcclucstcd 
recor~sideratit)n of the proposed civil penalty. Respotldent did not request a hearing and 
t'hurefbre, has waived its right to onc. 

FINIIINGS C)F VIOLATION 

Thc Notice alleges 111rtr Respondent violated 49 C.F.R. Ej 195.52, by failing to give tolcphonic 
notitication to the National Response Center (NRC), at the earliest practicable mt~ment, of s 
rcleasc of Liquified xlaturaf gas, The incident occurred at 5 p.m. C."I)'I' on Septelnber 7,7000 on 
Kespondent's system near Abilene, "Fcxm. liespondc~lt did not notify the NRC until 12:00 noon 
an Scptcmbcr 8,2000, approximately 19 hours after the discovery of the ilccidcnt. 

ICespandc~lt ~~I I l cs ted  the allegcd v iolalion and cxpiained that the NRC' was not initially notified 
because the i~~cident involvcd an intrastate pipcline and notification had been made to state and 
local olficials. 8cspo11deizt t'urtl~erexplnincd that it was not clear whethcr ~iotificatic~n to both the 
state tlgetlcics and the NKC was required. Kespollderlt argued that riiuely notification was mudu 
when the inciderit cvas reported by one of' its nranagers to an UPS crnployee on the day of the 
incident. 



49 C.F.IC. 190.1 1 provides for informal guidance and inteqretive assistance about compliance 
with pipeline safety regulations, 48 C.I:.K. parts 190-199. If Respondent needs clrtrificatiotl, 
infbrmation on, md advice about eompliancc with pipeline safety regulations, then IXespcri~dcnt 
should take advantage of' $190.1 I to seek clmif'icat.ion. Had Respondent utilized this resource, 
Itespondent would have been reminded that Pipeline Safety Alert Notice AI,N-9 1-0 I (AI.N-cl 1 - 
0 1) addresses this issue. ALN-91-0 I makes i t  clear that an incidcnt should bc rcporfcd with 1-2 
11ours after discovery and a telephonic report: to a state agency does not meet the requiren~ents of 
the fkderal regulations. An operator must report any event subject to $ E 95.52 directly to the NRC.'. 
even wfien the operator may bc rcquircd to report the sanic illcident to a state agency. Compliance 
with 49 C.F.R. tj 195.52 requires telephonic notificalio~~s to be reported by telephone Is the NKC 
at 800-424-8802. Respondent has not shown m y  circumst'mce that justifies the fkilure to 
properly report to the NRC in a timely mallnerd Accordingly, I find ICcsponclent violateti 
49 C,12.K. $191.52. 

'Tl~js finding ofviolation will be consicicrcd n prior offense in any subsequent enforcement action 
taken against Respondent. 

ASSESSMENT OF PENALTY 

Under 49 1J.S.C. 8 60122, Respondcnt is subject to a civil penalty not to cxcccd $25,000 pcr 
violation for each day ofthe violation up lo a maximmn of $500,000 for any related series of 
violations. The Noticc proposed assessing a penalty of $5,000 for violation of 49 C.F.R. 
$ 195.52. 

49 14.S.C. $60122 a d  49 C.fT.K. 9 190.225 require that, in determining the amount ofthe civil 
penalty, 1 consider the Sollowing criteria: nature. circumstances, and gravity of the violintion, 
dcgrec of Respondent's culpability, history of' Rcspondent's prior offenses, Respondent's ability 
to pay the penalty, good faith by Kespondcnt in attempting to achieve eompliancc, the effect an 
Itespondent's ability to continue in business, and such other ctlattcrs as justice may require. 

Respondent requested reconsideration of the proposed civil penalty due to thc unccrtaiti~y 
regarding whether to report an intrastate pipeIinc incident to state and local officials and thc NRC 
and because the incident was tinlely reported ta an OPS employee. Respondent relies entirely on 
its ow3 misinterpretation ratiler than on a series of mishaps that prevented its compliance. 0lJS's 
ability to consider the need for corrective action and/or mitigate potential safety problcnls is 
severely hampcred by improper and untimely teleplloizic notification of an incidcnt. :'in olxrator 
rnirst report any event subjcct to $195.52 directly to tlzc NKC, not an UPS employee. Respoildent 
did not properly notify the NRC until approximately f 9 hours after the incident occurred. 
Accordingly, having reviewed the record and considered thc assessment criteria, 1 assess 
Respondent a civil penalty of $5,000. A determination kas been made that Respondent has thc 
ability to pay this penalty without adversely affecting its ability to continue business. 



Payment of the civil penalty must be made within 20 days of sewice, Payment can be made 
by sending a certified check or money order (containing the CPF Number Sor this case) pciyahle 
to "{J.S. Ilcpartment t>frl'ransportation" to the Federal Aviation Administration, Mike blonreney 
Aeronautical Center, Financial Operatiorls Divisicm (Ah4X-320), P.0.  Box 25770, Oklahoma 
City, O K  73 125. 

Federal regulations (49 C.F.R. 8 89.2 1 (b)(3)) also permit this payment to be made by wire 
transfer, through thc Federal Reserve Cumrntlrlications Syste~~t (Fedwire), to the account of'rhe 
1J.S. 'I'remury. IletaiIed instructions are contained in the enclosure. Af'lercon~pleting h e  wire 
transfer, send a copy of the electronic funds transfer receipt to the Office of the Chief Cot~nseI 
(DCC-I), Research m d  Special Programs Administration, Room 8407, 1J.S. Deparhnenl uf 
Transportation, 400 Seventh Street. SW, Washingtott, W C  20590-0001. 

Questions concerning wire transfers should he directed to: Financial Operations Division (AM%- 
1201, Pederal Aviation Administration, Mike Monroney Aeronautical Center, P.0. Box 25770, 
0 klahoma City, OK 73 125; (405) 954-47 19. 

Failure to pay the $5,000 civiI penalty will result in accrual of interest at thc cusrei~t annual rate 
in rzccordat~cc with 3 1 l i.S.C. Ij 371 7,3 1 C:,F,R, 5 901.9 m d  49 C.F.K. $89.23. Pursuant to those 
same autkoritics, a late penalty charge of  six percent (6%) pcr annut11 will be charged if' payment 
is not madc within I 10 days uf'servioe. Furthennore. hilure to pay the civil pcnalty may result 
in referral of the matter to the Attorney General for appropriate actioit in an United States Illstricf 
Court. 

Under 49 C.F.R. $ 190.215, Kespo~dent has a right to petition for reconsideration of'tliis I2inal 
Order, The petition must bc received within 20 days of Respondent's rcccipt of this f:inal Order 
and must contain a brief statetnent of the issue(s). The filing of the petition automatically stays 
the payineat of a~iy  civil, penalty assessed. All other terms of the order, includit~g any required 
corrective action, sl~all rcrnain in full cfTcct unless the Associate Admi~listrator, upon request, 
grants a stay. "I'hc terms and conditions of this Final Ordcr are effective upon receipt. 

O C T 2 4  ' 

- .-- 
Dare lssued 

\. 
for Pipeline Sakty 




