
llEPARTMENT OF TRANSI'ORTATION 

PIPELINE ANn H.AZARDOUSMATERIALS SAFETY ADMINISTRATION 


OFFICE OF PIPELINE SAFETY 

Southell1 Region 


Atlanta, GA 30303 


) 
In the Matter of ) 

) 
Columbia Gas Transmission LLC ) 

) CPF 2~201O-1010S 
Respondent ) 

CONSENT AGREEMENT 

On Septembt.'T 20, 2010, the Pipeline and Hazardous Materials Safety Administration (PHMSA), 
U.S. Department of Transportation, issued to Columbia Gas Transmission LLC (CGT or 
Respondent) a!'iotice ofPropost-'<i Safety Order (NOPSO). The Notice alleged that conditions 
exist on CGT's pipeline tllCilities that pose a pipeline integrity risk to public safety, property, or 
the enviro11ment The Notice also proposed that Respondent take certain con-ective measures to 
COlTect the alleged conditions and ensur(;' that the public. property. and the environment are 
protectedliom the potential risk. 

CGT responded to the Notice by letter dated October 29,2010 (Response). Respondent stated its 
intent to comply with the tCTIns of the proposed safety order and requested an informal 
consultation to discuss the Terms of a written consent ab'Tccment and resolve the issues that were 
raised in the proposed safety order. I An infbnual consultation was held via telephone. 

During the informal consultation. PHMSA and CGT agreed that settlement of this proceeding 
will avoid fmther administrative proceedings or litigation and that entry into this Consent 
Agreement is the most appropriate means of resolving thc Notice. pursuant to 49 C.F.R. Part 
190, without adj udication of any issue of fact or law; and upon consent and agreement of 
Respondent and PHMSA ("the Parties"), the agree as follows: 

1. General Provisions 

L Respondent acknowledges that as operator of the pipeline, Respondent and its pipeline 
system are subject to the jurisdiction of the Federal pipeline safety laws, 49 U.5.C 60101 et seq .. 
and the re!:,rulations and administrative orders issued thereunder. For purposes of this Consent 
AgreemenL Respondent acknowledges that it received proper notice ofPHMSA's action in this 

CGT'~ RespzlUse is inc:orporated intz' ihis Consent i\greement in whok~ (sec attached). I 
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proceeding and that the Notice states claims upon which rclicfmay be f,'Tanted pursuant to 
49LJ .S.c. 60101 et and the regulations and orders issued thereunder. 

2. Respondent does not admit or dt'l1Y any allegation or conclusion in the Notice but agrees, 
for purposes of this Consent Ae,.rreement that the condition identified in the Notice exists and 
agrees to address it by completing the actions specitled in Section II ofthis agreement 
C"Con"ective Measures"), These actions. including any \vork plans and schedules, shall 
amomatically be incorporated into this agreement. This Consent At,'Teement does not constitute 
a finding of violation of Federal law ()r r::;gu]ation and therefore may not be used in any civil 
proceeding of any kind as evidence or proof of any f~iCt. fault or liabiliry, or as evidence of the 
violation of any law. rule. regulation or requirement, except in a proceeding to enforce the 
provisions of this agreement or in future PHMSA e:llltxcement actions. 

3. After Respondent returns this signed agreement, PHMSA's representative will present it to 
the Associate Administrator for Pipeline Safety recommending that the Associate Administrator 
adopt the terms of this agreement by issuing an administrative order (Consent Order) 
incorporating the terms of this Consent Ab1fet'-'l11ent. The teons of this agreement constitute an 
offer of settlement uutil accepted the Associate Administrator. 

4, Respondent consents to the issuance of the Consent Order, and hereby waives any further 
procedural requirements with respect to its issuance. Respondent waives all rights to contest the 
adequacy of notice, or the validity (If the Consent Order or this Consent Agreement including all 
rights to administrative or judi"~ial hearings or appeals. 

5. 'fhis Consent Agreement shall apply to and be binding upon PHMSA, and upon 
Respond<''l1t. its officers. directors. and employees. and its successors, assigns, or other entities or 
persons otherwise bound by law. Respondent agrees t(\ provide a copy of this agrcmnent and any 
intorporated work plans and schedules to all of Respondent's officers. employees, and agents 
whose duties might reasonably include compliance with this agreement. 

6. For all transfers of ownership or operating responsibility of Respondent's pipeline, 
Respondent must provide a copy of this Consent Ai::,1feement to the prospective transferee at least 
30 days prior to such transfer and simultaneously provide written notice of the prospc(..1ive 
transfer to the PHMSA Regional Director who issued the Notice. 

7. This Consent Agreement constitutes the final, complete and exclusive agreement and 
understanding betwcL'l1 the Partics with respect to the settlement embodied in this agreement. and 
the Parties acknowledge that there are no representations, agreements or understandings relating 
to the settlement other than those expressly contained 1n this agreement, exc<,>pt that the tenns of 
this agreement may be construed by reference to the Notice. 

8. Nothing in this Consent Agreement affects or relieves Respondent of1tS responsibility to 
comply with all applicable requirements of the Federal pipeline safety laws, 49 U.S.c. S60101 
ef seq .. and the regulations and orders issued thereunder. Nothing in this uh'Teement alters 
PHMSA's right of access, entry, inspection, and inJeml1nlion gathering or PHMSA's authority to 
bring enforcement actions against Respondent pursuant to the Federal pipeline safety laws, the 
reguiations and orders issued th.ereunder, or any other provision of Federal or State law. 
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9. This Consent Agreement does not waive or modify any Federal. State. or localluws or 
regulations that arc applicable to Respondent's pipciine systems. This ablTcemcnt is not a pennit 
or a modificatioll of any permit under any Federal, State, or local laws or regulations. 
R.cspondent remainsresponsible for achieving and maintaining compliance with all applicable 
FederaL State. and local laws, regulations and pemlits. 

10. This Consent Agreement does not create rights in, or .6lTant any cause of action to, any 
third party not party to thi~ agreement. The U.S. Department of Transponation is not liable for 
any injuries or damages to persons or property arising ii'om acts or omissions of Respondent or 
its of1icers, employees, or agents carrying out the work required by this agreement. The U.S. 
Dc-partment ofTransportation, its officers, employees. agents, and representatives are not liable 
i<lr any cause of action arising from any acts or omissions of Rcspondent or its contractors in 
carrying out any work required by tbis a.6lTcement. 

II. Corrective Measures 

II. Within 365 days following the issuance of the Consent Order, Respondent agrees to 
pertom1 all Proposed Corrective Measures set f{)rth in tne Notice ofProposeci Safety Order, 
which is herehy incorporated into this Consent Agreement. Respondent wi11 revise the work plan 
required by Item 3 of the Proposed Corrective Measures as necessary to incorporate new 
intcmnation it obtains during the rernedial activities perfiJnncd under the work plan. Respondent 
will submit any such plnn revisions to the Regional Director fbI' prior approval. The Regional 
Director may approve work plan elements incrementally. 

12. Respondent 3.6lTeeS to submit monthly reports to the Regional Director that: (1) include all 
available data and results of any testing and evaluations pL-rfonned pursuant to the Proposed 
Safety Order: and (2) describe the progress ortne repairs or other remedjal actions being 
undertaken. CGT submitted monthly reports in December 20JO and in January 20J 1 that 
preceded this Consent Agreement. CGT should continue monthly reports until CGT has 
completed all the Corrective Measures required by this Consent Agreement. 

13. Respondent agrees to maintain documentation of the costs associated with the 
implementation ofthe Proposed Safety Order. Respondent will include in the third monthly 
report and every third monthly report it submits thereafter pursuant to paragraph J2, the to-date 
total costs associated with: (1 ) testing. evaluations and iniom1ation analysis; (2) revisions of 
procedures and additional monitoring and inspections; and (3) physical changes to pipeline 
infrastructure, including repairs, replacements and other modifications. 

J4. The Regional Director may grant an extension of time f<:)r Respondent to complete any of 
the work to be performed ifRespondent submits a timely written request demonstrating good 
cause for an extension. 

In. Review and Approval Process 

] 5. With respect to any submission under Section II of this Consent Agreement that requires 
the approval of the Regional Director. the Director may: (a) approve, in whole or in part, the 
submission, (b) approve the submission 011 specified conditions, (c) disapprove, in whole or in 
part, the submission, or (d) any combination of the foregoing. If the Regional Director approves. 
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approves in part, or approvc~ with conditions. Respondent will take all action as approved by the 
Director, subject to Respondent's right to invoke the dispute resolution procedures in Section IV 
with respect to any conditions the Director identifies. If the Director disapproves all or any 
portion of the submission, the Director will provide Respondent with a written notice ofthe 
deticiencies. Respondent will correct all deficiencies \\'ithil1 the time specified by the Director 
and resubmit it for approvaL 

IV. Dispute Resolution 

16. The Regional Director and Respondent \vill informally attempt to resolve any disputes 
arising under this Consent Agreement. If Respondent and the Regional Director are unable to 
infonnally resolve the dispute within] 5 days. Respondent may request in writing, within 10 
days, a \vritten delenl1ination resolving the dispute from the Associate Administrator for Pipeline 
Safety providing all information that Respondent beJieves is relevant to the di spute. If the request 
is submitted as provided herein, the Associate Administrator will issue a final determination in 
writing. The existence of a dispute and PHMSA's consideration of matters placed in dispute will 
nor excuse, tolL or suspend any term or timeframe for completion of any work to be performed 
under this agreement during the pendency of the dispute resolution process except as agreed by 
the Regional Director or the Associate Administrator in writing. 

V. Enforcement 

17. This Conscnt Agreement, as adopted by the Consent Order. is subject to all enforcement 
authorities avai.1ableto PHM.SA under 49 U.S.C. § 60101 et seq. and 49 C.F.R. Part 190, 
including administrative civil penalties und(.'Y § 60112 of up to S1(lO,OOO per violation for each 
day the violation continues, ifPHMSA determines that Respondent is not proceeding according 
to the terms of the agreement, determinations made by the Regional Director. or if appealed, 
decisions of the Associate Administrator. All work plans and associated schedules set fc)rth or 
referenced in Section II will be automatically incorporated into this Consent Agreement and are 
enforceable in the same manner. 

vr. Record Keeping and Information Uisclosure 

(8. Respondent agrees TO maintain records demonstrating compliance with all requirements 
of this Consent Agreement for a period of at least five years following completion of all work to 
be perfonned. For any reports, plans. or other deliverab1es required to be submitted to PHMSA 
pursuant to this Consent AgreemL-'11t, Respondent may asscl1 a claim ofbusiness confidentiality 
or other protections applicable to the release of infoffi1ation by PHMSA, covering part or all of 
the infonnation required to be submitted to PHMSA pursuant to this agreemcnt in accordance 
with 49 C.F.R. Part 7. Respondent must mark the claim of confidentiality in writing on each 
page, and include a statel11cmt specifying the f,'Tounds for each claim of confidentially. PHMSA 
detennines release of any infon11ation submitted pursuant to this Consent Agreement in 
accordance with 49 C.F.R. Part 7, the Freedom of lnfonnation Act 5 l.i.S.C. § 552, DOT and/or 
PHMSA policies, and other applicable regulations and Executive Orders. 
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VB. Effective Date 

19. The "Effective Date" as used herein is the date on which this Consent Agreement has 
been signed by both Respondent and PHMSA. 

VllI. Modification 

20. The terms of this Consent Agreement may he moditied by mutual agreement of the 
parties. Such modifications must be in writing and signed by both parties. 

IX. Termination 

21. This Consent Agreement terminares upon completion of all tcnm set l()lih in Section II 
(Corrective Measures) as determined by the Director, Southem Region. Respondent may request 
written confirmation from PHMSA when this af!reement is terminated. To the extent ongoing 
monitoring is required: PHMSA may terminaie this agreement with respect to all other 
requirements with the exception of such monitoring. Nothing in this agreement prevents 
Respondent from completing any ofthc obligations earlier than the deadiines provided for in this 
Abrreement. 

X. Ratification 

22, The Parties undersigned representatives certify that they arc fully authorized to enter into 
the terms and conditions of this Consent Agreement and to execute and legally bind such party to 
this document. 

22. The Parties hereby agree to all conditions and tenm of this Consent Agreement: 

ForPHMSA: For Respondent: 

/;/ /' ..' tj/ 
/' 

'"/ lr- //'/ ill k·-·'7 / / " 
._JL.... /.:.<.':£LL"-(~o/ 
Victor Gaglio // 

Sr. Vice President, / 

Operations and Engilleering 

Columbia Gas Transmission LLC 
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