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Mr. Adalberto Alfonso
Vice President - Operations
Florida Power & Light Company
700 Universe Boulevard
Juno Beach, FL 33408

RE: CPF No. 2-2004-6011

Dear Mr. Alfonso:

Enclosed is the Final Order issued by the Associate Administrator for Pipeline Safety in the
above-referenced case. It makes findings of violation and requires certain corrective action. When
the tCrD1S of the compliance order are completed, as determined by the Director, Southern Region,
this enforcement action will be closed. Your receipt of this Final Order constitutes service of that

document under 49 C.P.R. § 190.5.

Sinc~ly,

Enclosure

cc: Ms. Linda Daugherty, Director, Southern Region, OPS
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Pipeline Compliance Registry
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On MEh 24 a1K12S, 2004, ptDlUIIIt to 49 V.S.C. § 60117, ~~-~ oftbe Office ofPipeti~
Safety (OPS), Southern Regi~ conducted an inspection of Rapondent's Operator Qualification
Pl81 at its Martin Terminal in West Palm Beach, Florida. Alaresu1toftbeinspection, the Director,
SoutbaD Region, OPS, issued to ReIpOIKlaJt, by Ietta' dated S~ber 22,2004, a Notice of
Probable Violation md Propoled Compliance Order (Notice).. In accordance with 49 C.F.R.
§ 190.207, the Notice PJ'OPOIed fiDdiq that RespolMlellt bad violated 49 C.F.R. Part 19S IIMI
~ropcJ8ed dlat ReIfX)lMIeIJt t8ke ~..iIi ~l!a to ~.«t the aII~ violMions.

R~ndmt responded to the Notice by letter dated, October 8, 2004 (Responae). Respondent did- ccxdmt the a11epi~ of violation but otJa'ed 81 expllDatjon 8IMi provided infixmation
~aning the co"~tive actions it bu taken. R~~ did - request a be8l'ing, and therefore
hu waived its right to ODe.

(V.co.tested)

In its Re8pOnse. Resporldent did oot contest the all~ vio~ in the Notice. Accordingly, I fuId
that Respondent violated the following sections of 49 C.F.R. Part 195, u more fully described in the
Notice:

49 C.F.R. § 19S.SO9(b) - failure to complete the qualification of individuals performing
covered taIkI by October 28, 2002, as Respondent failed to train its employees to recognize.. ~ to 8Ixxi.--maI opaoating coIxIitioos.

'Tb8 cue, :"-wv-Y"'ii. iI-1-.cr bebe RSPA a dec ~~ F~i 20, 2005. ~ p.,..",
u--. MateriaJa Safety A~~aon (PHMSA) WII Cla1ed m ftatber die biII-t dIIIee of.tety iD pipe-
.~;..::~--- 8IMI : .~-::;..:1I8Mm. See, ~ I. ofdle N-~ Y. Mj.ca ReIeIrcb'"
~ PIap8D8 ~.,.~ Act (MK Law 1~26. 118 s... 2.423-2429 (t',., 30, 2004». See.-.
70 Fed. Rea. 8299 (Fa-, 18. 2005) ~~~V:--; d8 ~- ..., :=-~:~ ~ - ."'~"-":-~--. nIMSA.
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FINAL ORDER

FINDINGS OF VIOLADON



49 C.F.R. § I 95.505(c) - failure to have and follow a written qualification program with
provisions to ensure through evaluation that individuals perfonning covered tasks are
qua1ifi~ as Respondent did not clearly define, either by task or conditions, the number of
non-qualified persons that can be directed and observed by one qualified penon.

These findings of violation will be considered prior offenses in any subsequent enforcement action
taken against Respondent

COMPLIANCE ORDER

The Notice proposed a compliance order with respect to Items 1 and 2 for violations of 49 C.F.R
§§ 195.SO9(b) and 195.S0S(c).

UrKIer 49 U.S.C. § 60118(a), each penon who engages in the transportation ofbazardousliquids or
who owns or operates a pipeline facility is required to comply with the applicable safety standards
established WIder chapter 601. Pursuant to the authority of 49 U.S.C. § 6O118(b) and 49 C.F.R.
§ 190.217, Respondent is ordered to take the following actions to ensure compliance with the
pipeline safety regulations applicable to its operations. Respondent must -

1. Submit documentation to show that each employee qualified to perform covered tasks using
work performance history meet the requirements to be qualified both by documented history
and abnonnal operating conditions training. Complete this item within 90 days of receipt

of this Order.

2. Define the number of non -qualified persons(span of control) that a qualified individual can
direct and observe at one time by covered task. In addition. define which covered task( s) can
not be directed and observed, such as welding. Complete this item within 30 days of receipt

of this Order.

Submit docwnentation and evidence of completion of these actions to Ms. Unda Daugherty,
Director, OPS, Southern Region, Pipeline and Hazardous Materials Safety Administration,
233 Peachtree Street, Suite 600, Atlanta, GA 30303.

3.

The Direc:tor, OPS, to.

orderfor goodterms 0 f this
justifies the reasons for the extension.

Failure to comply with this Final Order may result in the lSIe88Inent of civil penalties of ~ to
$100,000 per violation per day, or in the refelTal of the cue for judicial enforcement.

Under 49 C.F .R. § 190.21 S, Respondent has a right to submit a Petition for Reconsideration of this
Final Order. The petition must be received within 20 days of Respondent's receipt of this Final

Order and must contain a brief statement of the issue(s). The terms of the order. including any

2

Region may grant an extension of time for compliance with any of the
cause. A ~uest for an extension must be in writing and adequately



required corr«tive action, remain in full effect unless the Associate Administrator. upon request,
grants a stay. The terms and conditions of this Final Order are effective on receipt.
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