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Dean M.  Hasseman,  Esq.
Genera]. Counsel
Wi l l j .ams P ipe  L ine  Company
one Wil l iams center
Tu1 sa, Oklahoma 7 41-72

cPF  No .  3545

Dear Mr.  Has seman:

Enclosed is  the F inal  Order  in  the above-numbered case which was
issued by the Di rector ,  Of f ice of  P i .pe1 ine Safety .  The Order
f i nds  w i l l i ams  i n  v i o l a t i on  o f  va r i ous  p i pe l i ne  sa fe t y
reg :u l a t i ons ,  assesses  a  c i v i t  pena l t y  o f  $209 ,000 "  d i r ec t s
spec i f l c  co r rec t i ve  ac t i on  w i t h  r espec t  t o  W i l l i ams '  p i pe l i ne

fac i l i t ies,  and requi res Wi1 l iams to amend i ts  operat ion and
maintenance p1ans.  Your  receipt  o f  the enclosed document
cons t i t u t es  se rv i ce  o f  t ha t  documen t  unde r  49  cFR  S  190 .5 .

Sincere ly ,

Enclosure
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DEPARTMENT OF TRANSPORTATION
RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION

l . lASH I  NGTON,  D .  C .

In  the  Mat te r o f

L i  net l  j  1  t  i  ams P i  pe Company , CPF.  No .  3545

Respondent

F i NAL ORDER

Dur ing  Augus t  and  Sep tember ,  1986 ,  represen ta t i ves  o f  the
0 f f i ce  o f  P ipe l ine  Sa fe ty  (0PS) ,  conduc ted  on-s i te  sa fe ty
i  nspec t ' i  ons  o f  Respondent ' s  p i  pe l  i  ne  f  ac i  l ' i  t i  es  and  reconds  i  n
a l  l  d i  s t r j c ts  o f  Respondent ' s  p i  pe l  i  ne  sys tem to  de te rmi  ne
Respondent ' s  sys tem-w jde  compl jance  w i th  sa fe ty  regu l  a t ions
promu lga ted  under  the  Hazardous  L iqu ' i  d  P ipe l ine  Sa fe ty  Ac t ,
49  App .  U .S .C.  $  2001  e t  seq .  (HLPSA) .  As  a  resu l t  o f  tha t
inspec t ion ,  the  Ch ie f  ,G- f rT ia l -Reg ion ,  0PS,  i ssued  to  the
Respondent ,  by  le t te r  o f  Ju ly  7 ,1987 ,  a  No t ' i ce  o f  P robab le
V jo la t ion  p ropos ing  the  i ssuance  o f  a  comp l iance  o rder  and  the
assessment  o f  c i v i ' l  pena l t ' i es  and  a  No t ' i ce  o f  Amendment  in
accordance  w i th  49  C.F .R.5$  190"207  and  195 .402  (Ju ly  7  No t i ce )

re fe rs  to  a  sec t ion  in  T i t l  e  49 ,  Code  o f(here i  na f te r  $
Fede ral  Regul  aTT6-n-!T

By  I  e t te r  o f  Augus t  6 ,  1987 ,  Respondent  reques ted  a  hear i  ng
and  iden t i  f j  ed  i  ssues  to  be  ra i  sed  in  the  hear ing .  0n
September  16 ,  1987 ,  a  hear ing  was  conduc ted  jn  accordance  w i th
$  I90  .2L1 .  A t  the  hear i  ng ,  Respondent  rece j  ved  no t i  ce  o f  two
amendments  to  the  Ju ly  7  No t i ce ,  one  in  wr i t i ng  and  one  o ra l  1y .
Respondent  had  no  ob jec t ion  to  cons idera t ion  o f  mat te rs
con ta ined  in  the  amendments ,  i nc lud ing  the  p roposed  sanc t jons ,
' i  n  th ' i  s  p roceed ing .

The  f i r s t  amendment  to  the  Ju ly  7  No t i ce  incorpora tes
poss ' ib le  noncompl j  ances  v t i th  respec t  to  ca thod jc  p ro tec t ion  no t
p re* i  ous ly  no ted  by  0PS wh i  ch  Respondent  had  d i  scovered  and
vo lun ta r i l y  repor ted  to  0PS.  (F i rs t  Amendment )  (Exh jb i t  A ) *
Spec i  f i  ca l  1y  ,  the  F i  r s t  Amendment  i  ncorpora tes  poss ' i  b l  e
noncompl  j  ances  iden t i f i ed  by  Respondent  jn  Exh ib i t  I  to  i t s
repor t  en t i t l ed  "P ipe l ine  Sa fe ty  I ssues"  and  p roposes  to  mandate
cor rec t j ve  ac t jon  in  accordance  w i th  Respondent ' s  p roposa l  .

Un less  o therw jse  iden t i f j ed ,  "Exh ib i t
exh ib i t  submi  t ted  a t  the  hear jng .

re fe rs  to  an



The second  amendment  to  the  Ju ly  7  No t i ce  incorpora tes
cer ta jn  noncompf  i  ances  no ted  by  represen ta t i ves  o f  the  Cent ra ' l
Reg ion ,0PS,  dur ing  inspec t ion  o f  Respondent ' s  l i nes  in
H inneso ta  conduc ted  on  Sep tember  1 -4 ,  1987 .  (Second  Amendment )
Spec i f i ca l l y  inc luded  in  th i s  amendment  a re  a l lega t jons  tha t
( i  )  ae r i  a l  pa t ro l  s  were  no t  conduc ted  i  n  June  1987  w i  th j  n  the
requ i red  per jod ;  ( i j  )  pa t ro ls  were  no t  done  as  f requen t ' l  y  as
requ i red  in  1986 ;  ( i j i )  p rocedures  fo r  pa t ro l l i ng  d id  no t
address  a reas  fo r  wh ' i  ch  ie r ia l  pa t ro ls  were  imposs ib le ;  ( i v )  no t
a l l  above-g round  p ip ' i ng  was  coa ted  o r  pa ' i  n ted ;  and  (v )  adequa te
aer ia l  pa t ro l  l i ng  was  imposs ib le  because  o f  unc leared  r igh t -o f -
way .  Because  the  sanc t ions  a lneady  p roposed  covered  s im i la r
noncompf  iances ,  0PS d id  no t  p ropose  new sanc t ' i ons .

Subsequen t  to  the  hear ing ,  by  le t te r  o f  0c tober  5 '
Respondent  f i l ed  add i t i ona l  mate r ia l  concern ing  ma io r  i
0PS a lso  submi t ted  ana lys is  w i th  respec t  to  the  a l leged
v io la t jon  on  t ra in ing  and  agency  in te rp re ta t jon  on  the
o f  markers .

1987 ,
ssues .

p1  ac  eme n t

D ISCUSSION AND F IND]NGS OF VIOLATiONS

The spec i f i c  a l lega t ions  ane  d iscussed  be ' l  ow,  iden t i f i ed  as
i tems o f  the  Ju ly  7  No t i ce  and ,  where  app l i cab le ,  o f  the  F i rs t
and  Second  Amendments .

Fo l  l ow ing  es tab l j shed  p rocedures  -  $  195 .402

I tem 1  o f  the  Ju ' l  y  7  No t i ce  a l  l eges  tha t  Respondent  had
fa i led  to  fo l l ow i t s  own p rocedures  by  (a )  fa i l i ng  to  mark  l i ne
p ipe  in  s to rage  and  (b )  fa i l i ng  to  inspec t  overp ressure  sa fe ty
dev jces  w j th in  t ime  in te rva ls  requ i red .  l . l i t h  respec t  to  the
fo rmer ,  Respondent  admi t ted  tha t  l i ne  p ' i pe  was  no t  marked  as
requ ' i red ,  bu t  a rgued  tha t  the  p ipe  was  marked  in  such  a  manner
tha t  the  in fo rmat jon  abou t  the  p ipe  cou ' l  d  be  ob ta ined  f rom
company  records .  Th is  does  no t  excuse  the  v io la t jon  and  i s
appropr j  a te ly  cons idered  in  de te rmin ing  the  amount  o f  pena l t y  to
be  assessed .  L i th  respec t  to  the  a l  l eged  fa i lu re  to  inspec t
overp ressure  p ro tec t i  on  dev i  ces ,  Respondent  p resen ted  ev i  dence
(Exh ' i  b i t  C)  tha t  one  o f  the  inspec t jons  had  been  per fo rmed.
However ,  Respondent  does  no t  con tes t  the  a l ' l  ega t ion  tha t  the
o ther  inspec t ions  were  no t  per fo rmed.

Accord ing ly ,  I  f i nd  tha t  Respondent  fa i l ed  to  fo l l ow i t s
own p rocedure i  subs tan t ia l l y  as  a i leged  in  the  Ju ly  7  No t i ce  jn
v ' i o la t ion  o f  6  195 .402 .



Respondent  a rgues  tha
cons js ten t  w i th  $  195 .40
personne l  ,  and  does  ver i
In  suppor t  o f  th i  s ,  Resp
(Exh ib i t s  D  th rouSh H) .
subsequen t  to  the  inspec
i r re levan t  to  the  i ssue
Respondent ' s  own opera t i
the  t ime o f  the  i  nsoec t i
fo r  t ra ' i n ing  as  fo l l ows :
deve loped .  D i rec t  t ra in
Anea Superv iso r . "  Respo
program was  adegua te ,  bu

Tra in inq  -  $  195 .403

I tem 2  o f  the  Ju . l  y  7  No t i ce  a l Ieges  tha t  Respondent  had  no t
es tab l i shed  a  con t inu jng  t ra in ing  p rogram,  d id  no t  conduc t
per iod ic  rev iews  w i th  personne l  to  assure  the  e f fec t i veness  o f
t ra in ' i ng ,  and  d id  no t  ve r i f y  superv iso r  knowledge  o f  opera t ing
and  ma ' i  n tenance  p rocedures .

t  i t  has  es tab l i shed  a  t ra in jng  Program
3,  ' i t  does  conduc t  rev  j  ews  w i  th
fy  superv i  so r  knowl  edge  o f  p rocedures .
onden t  submi t ted  numerous  exh ib i t s

However ,  these  exh ib i t s  a re  da ted
t ion  in  th i s  case  and  ane  thus
o f  v io l  a t ion  a t  tha t  t ime .  Fur thermore ,
on  and  ma in tenance  manua l  in  e f fec t  a t
on  (e f fec t i ve  da te  March  1984)  p rov ides

"Th i  s  sec t ion  i  s  cu r ren t lY  be i  ng
ing  ques t ions  to  your  loca t ion  to  the
nden t ' s  exp l  ana t ion  i  s  tha t  the  t ra i  n i  ng
t  tha t  ' i t  was  no t  f  o rma l  i zed .

The  d i f f j cu l t y  w i th  the  lack  o f  a  wr i t ten  p rogra rn  fon
t ra jn ing  i s  the  uncer ta in ty  j t  cnea tes .  Any  par t i cu l  an  emp loyee
may be  adequa te ly  t ra jned ,  th rough  a  comb ina t ' i on  o f  p r io r
exper ience  and  on- the- job  t ra in ing .  However ,  i n  the  absence  o f
a  p rocedure  o r  po l  i cy  on  the  ex ten t ,  scope ,  and  documenta t jon  o f
tha t  t ra in ing ,  i t  i s  imposs ib le  to  de te rmine  whethen  emp loyees
are ,  as  a  who le ,  adequa te ly  t ra ined .  Sec t ion  195 .403  c lear l y
con temp l  a tes  more  than  an  uncoord jna ted  and  imprec ise  in fo rma l
approach  to  t ra in ing  in  the  sa fe  opera t jon  o f  a  p ' i pe1 ine .

Respondent  has  pnesen ted  in fo rmat ion  concern ing  i t s
deve lopment  o f  a  t ra in ing  p rogran ,  jnc lud ing  in fo rmat ' i on
concern ing  i t s  new Compute r j zed  Tra in ing  Modu les .  Based  on
in i t i a l  rev jew,  the  Ch ie f ,  Cen t ra l  Reg ' ion ,0PS,  be l ieves  tha t
Respondent  has  made subs tan t ia l  p rogress  towards  the  deve lopment
o f  an  adequa te  t ra in jng  p rogram.  The  Reg ion  no tes  tha t  the
Program s t j l l  seems lack jng ;  fo r  example ,  i n  the  t ra in ing  on  the
hand l  i  ng  o f  HVL I  i  nes .

Accord i  n9 lJ ,  I  f i  nd
t ra in ing  p rogram meet ing
thus ,  v i  o l  a ted  tha t  sec t i

th  a t  Respondent  f  a  j  I  ed  to  es t  ab ' l  i  sh
the  requ j  rements  o f  S  f95 .403  and  '
on .
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keep  records
1e5 .40a(a )  (2 )

o f  the  Ju ly  7  No t i ce  a l  l  eges  tha t  Respondent
r ren t  records  o f  a l  1  p i  pe l  i  ne  c ross ings  and  (b
cords  ve r i  f y i  ng  tha t  an  i  nspec t  ion  ( to  de te rmi
ros  j  on  was  ex t  e rn  a l  o r  j  n te rn  a l  )  was  per fo  rmed
w' i th  repa i rs  in  1986  to  i t s  #2-6  jnch  Mason  C i
Respondent  d id  no t  con tes t  these  a l I  ega t ions ,
n fo rmat ion  concern ing  i t s  p roposa l  to  co r rec t
s  w i  th  respec t  to  (a ) .  Respondent  a rgued  tha t
repa i  r s ,  rep l  acement  o f  p i  pe  fo l  I  ow i  ng  a  p i  g  s
I  i  shed  cor ros i  on ,  d id  no t  war ran t  fu r the r  co r r

The  requ i  rement  fo r  pe r fo rmi  ng  the  cor . ros jon
i  s  mandato ry  5$  195 .416(e ) ,  418(d ) .  Fur thermo

js  appropr ia te  in  th i s  case  because  the  ins t r
does  no t  revea l  whe ther  the  co r ros ion  i  s  i  n te r
Fa i lu re  to  exp lo re  causes  o f  p rob lems may  resu
d iscover  ear l y  o ther  s im j la r  p rob lems w i th  the
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Accord i  ng ly ,
as  a l leged  in  the
and  40a(c ) (3 ) .

Max imum a l  I  owab l  e e  r  a t  i  n ressure 19s .406

I tem 4  o f  the  No t i ce  a l leges  tha t  Respondent  es tab l i shed  an
oPenat ing  p ressure  fo r  i t s  #7-8  inch  0 la the  -  Co lumb ia  l j ne  a t
I  p . t . i . g .  i n  excess  o f  tha t  a l  l owed under  the  regu l  a t jons .
Respondent  does  no t  con tes t  the  v jo l  a t jon ,  bu t  a rgues  tha t  j t
p rompt l y  co r rec ted  the  s i tua t ion ,  tha t  the  es tab l i shment  o f  the
pressure  in  excess  o f  a ' l l owab le  l im i t s  was  inadver ten t ,  tha t  the
l ine  had  been  hydros ta t i ca l  1y  tes ted ,  and  tha t  the  amount  o f
excess  p ressure  t tas  m i  n i  scu l  e .  These  fac ts  do  no t  excuse  the
v ' io la t ion ,  bu t  w i l l  be  cons jdered  in  de te rmin inq  the  amount  o f  a
pena l t y .

Accord ing ' l  y ,  I  f i nd  tha t  Respondent  es tab l i shed  an
opera t ing  p ressure  fo r  i t s  #7-8  inch  0 la the  -  Co lumb ja  l i ne  jn
excess  o f  tha t  a l lowed as  a l leged  jn  the  Ju ly  7  No t i ce  in
v io la t ion  o f  S  195 .406 .

L ine  markers  -  6195 .410

,
one

fa r

I tem 5  o f  the  Ju ly  7  No t i ce  a l leges  the  fo l low. ing
v io la t jons  o f  requ ' i rements  to  ma in ta i ;  adequa te  l i ne  ta rk ing
(u )  Ia i l u re  to  ma in ta in  a  marker  ( I t  was  obscured  by  b rush . )
( ! )  fa j l u re  to  p1  ace  markers  a t  rdad  c ross ing  (no  markers  on
s jde  o f  the  road  c ross ing  and  markers  on  the-o ther  s jde  too
o f f  to  de f jne  the  c ross ' i  ng ) ;  ( c )  use  o f  l j ne  markers  w i thou t
p roduc t  des igna t ion ;  and  d ) ' l  ack  o f  markers  on  above-g round
p ip ing  a t  l oca t ions  uaccess ib le  to  the  pub l j c . "



l J j th  respec t  to  (a ) ,  Respondent  does  no t  con tes t  tha t  the
marker  was  obscured ,  bu t  a rgues  tha t  th j  s  does  no t  a tnoun t  to  a
v io l  a t ion  o f  S195 .410(a )  as  a l leged .  I  f j nd  tha t  a  marker  wh ich
is  covered  by  b rush  so  as  to  be  unno t i ced  o r  i l l eg ib le  i s  no t
ma j  n ta i  ned  as  requ i  red  and  does  no t  even  serve  as  a  marker
requ i red  by  $  195 .a10(a ) .

l l j t h  respec t  to  (b
c ross i  ng  v {as  adequa te ly
the  c ross ' i  ng .  Thene  i  s
be fo re  me to  de te rmi  ne
Respondent  was  adequa te
tha t  j t  has  now p l  aced
cross i  ng ,

) ,  Respondent  a rgues  tha t
marked  by  a  marker  p l  aced
insu f f i c ien t  ev idence  in

whether ,  i n  th i s  case ,  the
.  I  no te  tha t  Respondent
new markens  on  bo th  s ides

the  road
125  fee t  f rom

the  recond
mark i  ng  by

h  as  i  nd i  c  a ted
o f  the

l . { i  t h  respec t  to  (c  )  ,  Respondent  a rgues  th  a t  the  p i  pe  l ' i  ne
was  marked  by  markers  wh ich  comp ly  w i th  5  195 .410(a )  (2 ) ,  tha t
i s ,  i den t i f y ing  the  p roduc t ,  dnd  tha t  the  markers  c i ted  by  0PS
as  non-comply i  ng  were  " redundan t "  o lde r  markers  wh ich  pne-da ted
the  regu l  a t ' i ons .  Respondent  fu r the r  ind ica tes  tha t  i t  has
removed these  " redundan t "  mankens .  Ther^e  i s  insu f f i c ien t
ev idence  in  the  record  be fo re  me t0  de te rmine  whether  the  l i ne
in  ques t ion  was  adequa te ly  marked  w i thou t  these  non-comply ing
marke  rs .  The  con t j  nued  ex i  s tence  o f  non-comply i  ng  o l  den  markers
does  no t ,  i n  and  o f  j t se l f ,  c0ns t i tu te  a  v jo l  a t ion  so  long  as
the  l i ne  i s  adequa te ly  marked  w i th  markers  meet ing  the
requ i  rements  o f  $  195 .410(a ) (Z ) .

l J i th  respec t  to  (d ) ,  Respondent  a rgues  tha t  the  l j nes  in
ques t ions  were  no t  "access jb le  to  the  pub f  i c "  s ince  they  were
I  oca ted  on  non-commerc j  a l  p r i va te  p roper ty .  Respondent  a rgues
tha t  i t s  c r i te r ja  fo r  mark ing  con fo rms t { i th  the  ' i  ndus t ry
s tandard  se t  in  AP i  1190 ,  Sec t ion  2 .8  (Exh ib i t  J ) .  The  s tandard
se t  by  $  195 .410(c )  i s  access ib j l j t y  to  the  pub l i c ,  no t  the  API
s tandard .  The  regu la to ry  s tandard  requ i res  markers  when ,  under
the  c i rcumstances ,  the  above-g round  p ip ing  i s  no t  under  the
con t ro l  o f  the  opera to r  o r  i s  o therw ise  in  an  loca t ion  where  the
pub f  i c  i s  ab le  to  approach  o r  jn te r fe re  w j th  the  l j ne .  The  fac t
tha t  the  p i  p i  ng  i  s  I  oca ted  on  p r i va te ,  non-commerc j  a l  p roper ty
ra ther  than  pub l i c  o r  commerc ja l  p ropen ty  may  be  a  fac to r  in  a
dec js ion  as  to  whe ther  the  loca t jon  i s  t ru l y  access jb le ,  bu t  i s
no t  con t ro l l i ng .  Th is  dec is ion  i s  cons is ten t  b r i th  the
in te rp re ta t jon  found  in  the  a t tached  1981  in te rna l  memorandum
and the  agency  dec is jon  jn  the  f i na ' l  o rder  da ted  March  26 ,  1984
in  CPF-23L9  (Co lumb ia  Gas  Transmiss ion  Company) .  Tha t  dec is ion
addressed  the  mean ing  o f  "access ib le  to  the  pub f  i c "  as  used  in
$  192 .707(c )  (markers  fo r  gas  p ipe ' l i nes ) .  In  the  ins tan t  case '
the re  i  s  i  nsu f f i  c ien t  ev idence  upon  wh ich  to  base  a  f i  nd i  ng
tha t  the  above-g round  p jp ing  a t  the  par t i cu la r  loca t ions  i s ,  i n
fac t ,  access ib le  to  the  pub l i c .
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Accord ing ly ,  I  f i nd  tha t  Respondent  fa ' i l ed  to  ma in ta in  a
requ ' i  red  marker  in  v io la t ion  o f  5  i95 .a10(a )  as  a l ' l  eged  in
I tem 5(a )  o f  the  Ju ly  7  No t i ce ,  I  make  no  f ind ings  o f  v io l  a t ion
w i th  respec t  to  I tems 5 (b ) ,  ( c ) ,  and  (d ) .

Inspec t ions  o f  r i gh ts -o f -way  -  5195 .41_2

I tem 6  o f  the  Ju ly  7  No t j ce  and  i tems (
the  Second  Amendment  a l  I  eqe  var ious  fa i  I  u res
Respondent ' s  inspec t ion  o i  j t s  r i gh ts -o f -way
Respondent  a l  Ieged ly  fa j  I  ed  (  a )  to  i  nspec t  c
w i  th i  n  the  requ i  red  t ime j  n te rva l  s ,  (b )  to  i
r i gh ts -o f -way  the  nequ j  ned  ?6  t imes  per  year
r igh ts -o f -way  wh ich  wene obscured  by  vege ta t
two  s i tua t ions ,  the  a l leged  v io l  a t ' i  ons  invo l
the  las t ,  two  l j nes .
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Respondent  does  no t  con tes t  these  a l lega t ions .  However ,
w j th  respec t  to  (c )  Respondent  no tes  tha t  j t  had  in i t i a ted
cor rec t i ve  ac t ion  p r io r  to  the  inspec t ion  jn  Augus t  and
September  1986 ,  bu t  tha t  i t  has  encoun te red  de l  ays  due  to
d i f f j cu l t y  in  ob ta in ing  access  to  the  r igh ts -o f -way .

Accord jng ly ,  I  f i nd  tha t  Respondent  has  fa j led  to  inspec t
i t s  r igh ts -o f -way  jn  v jo la t jon  o f  5  i95 .4 I2  subs tan t ia l l y  as
a l leged  in  the  Ju ly  7  No t i ce  and  the  Second  Amendment .

Ca thod ic  p ro tec t ion  -  g  195 .414

I tem 7  o f  the  Ju ly  7  No t ' i ce  and  the  F j rs t  Amendment  a l lege
tha t ,  i n  mu l t ip le  ins tances ,  Respondent  has  fa i led  to  ma in ta jn
leve ls  o f  ca thod ic  p ro tec t ion  adequa te  to  p reven t  co r ros ion  o f
j t s  l i nes .  Spec i f i ca l l y ,  i t em 7  a l leges  low po ten t ia l  read ings
fo r  the  th ree  year  per iod  1983-1985  on  the  #6-10  inch  Topeka  to
Kansas  C i ty  l i ne ,  the  #1-8  inch  Ea teman to  l , i ausau  l i ne ,  and  the
#2-8  inch  Super io r  Junc t ion -Super io r "  l i ne .  Po ten t ia l s  were  low
fo r  1984-1985  on  the  #1-8  inch  Newpor t  to  Ba teman and  the  #7-16
i  nch  L la thena  to  Des  Mo i  nes  I  i  nes .  The  F i  r s t  Amendment
incorpora ted  var ious  noncompl iances  on  o ther  l i nes  o f  one  to  two
years  dura t ion .

Respondent  does  no t  con tes t  these  a l  I  ega t ions ,  and  i  ndeed
" tu rned  i t se l f  i n "  w i th  respec t  to  the  noncompl ' i  ances  iden t i f i ed
in  the  F i rs t  Amendment .  Respondent  no tes  tha t  j t  es tab l j shed
adequate  ca thod i  c  p ro tec t i  on  w j  th  respec t  to  those
noncompl iances  iden t i f i ed  in  the  Ju ly  7  No t i ce  and  tha t  i t  r i l l
comp l  e te  co r rec t i ve  ac t jon  w j th  respec t  to  the  noncompl  i  ances
iden t i f i ed  in  the  F ' i r s t  Amendment  by  January  1988 .  Respondent
ind ica tes  tha t  i t  i nves ted  3 .4  m i l l i on  to  upgrade  ca thod ic
p ro tec t jon  f rom 1983  th rough  1986  and  p1  ans  to  inves t  an
add j t j ona l  $4 .7  m i l l i on  in  1987  and  1988  fo r  the  same purpose .



Rg:ponden t  ind ica tes  s ta f f i ng  and  o rgan iza t jon
w i  I  I  assure  fu tu re  comp l  j  anc6 .  inese  ac t ion i
v io la t ions ,  bu t  a re  ap i l rop r ia te ly  cons jdered  i
amount  o f  any  pena l t y .

.  Ag .g rd ing ' l y ,  I  f i nd  tha t  Respondent  fa i l ed  to  adequa te lyp ro tec t  i t s  bu r ied  p ipe l ines  f rom cor ros ion  in -v io la t ion  o f  
-

$  195 .414  subs tan t ia l i y  as  a i leged  in  the  uu i i  z  No t i ce  and  theF i rs t  Amendment .

Cor ros i  on  con t .o
W

I tem 8  o f  the  . l u ry  7  No t i ce  a r  leges  severa r  ins tances  inwh ich  Respondent  fa i red  to  ma in ta in  t f re  pa in i ing  o .  coa t ing  on
lPoug :g round  fac i r i t i es  on  th ree  o f  i t s  i i pe r ines  (spe i i r i i a i i y ,
the  #7-12  ' i nch  l i ne  th rough  Rorand  pump St i t i on - ino  tne  #4- tz  

- '
i nch  and  #2-6  inch  Des  Mo ines  -  M inneapo l . i s  l i nes ) .  I tem ( i v )
o f  the  second  Amendment  makes  s im i  ta r  b t lega t ions 'w i th  re tp "c ito  a  fou r th  l j ne  ( the  #3-6  inch  A lber t  Lea l l , | un i i i o  l i ne ) .

Respondent  does  no t  con tes t  these  a l  l  ega t jons ,  has' l  nd i  ca ted  compl  e ted  cor rec t i ve  ac t ion  w i  th  iespec t  to  I tem g ,
and  p romi  ses  co r rec t i ve  ac t . i  on  sys tem_wide .

,  Ag .o rd ing ly ,  I  f i nd  tha t  nesponOent  has  fa j led  to
a0equa te ly  p ro tec t  i t s  .above-g round  p ipe l  i nes  f rom cor ros ion  inv io la t ion  o f  g  195 .416(h )  sub i tan t ia i t y  as  i i t "g "a  in  the  Ju ly  7Not i ce  and  th i  Second  Amena*en i .

I tem 9  o f  the  Ju ly  7  No t i ce  a r leges  tha t  Respondent  fa i redto  per fo rm the  requ i red  ma in tenance  i i spec t ion  o f ' two  va lves ,
one  on  i t s  #5-8  inch  Rosemount -Roches te r  l i ne  and  one  on  i t s
#6- l  2  inch  Rosemount - }J j l  lmar  l i ne .

Respondent  admj ts  tha t ,  because  they  were  under  i ce  o r
wate r ,  the  va I  ves  were  no t  , ' t u rned , ,  to  vL r . i f y  opera t ion ,  bu t
l fg r . s . tha t . they  were  ' , i nspec ted . "  The  purp6se 'o f  a  va jve
rnspec t ion  i s  to  ve r i f y  opera t ion  o f  the 'va ive ;  v i sua lu inspec t ion"  w i thou t  oper -a t ing  the  va rve  i s  insu f f i c ien t .
Respondent  ind ica ted  tha t  va l ie  e* tenders  have  been  ins ta l led  toa l  l ow fu tu re  inspec t ion .

a l  ch  anges  wh j  ch
do  no t  excuse  the
n  de te rmin ing  the

Accord ing ly ,  I  f i nd  tha t  Respondent  has  fa i led  to  inspec t
Ya lves  in  v io la t ion  o f  $  195 .420  subs tan t ia l l y  as  a l leged  in  theJu ly  7  No t i ce .

195 .420



Inspec t ion  o f  overp ressure  sa fe ty  dev ices  on  HVL l i nes  -
W

Accord ing ly ,  I  f i nd  tha t  Respondent  fa j l ed  to  inspec t  an
overp ressure  p ro tec t jon  dev jce  on  a ' l  i ne  ca r ry ing  h igh ly
vo la t i l g  l tqu ids  in  v io la t ion  o f  g  195 .a28(a )  as -a l leged  in  the
.Ju1y  7  No t i ce .

I tem 1 l  o f  the  Ju ly  7  No t i ce  a l leges  tha t  Respondent  fa i l ed
to  secure  a  ga te  a t  i t s  Ch icago  Termjna l  .

Respondent  admi ts  tha t  a  ga te  a t  j t s  Ch jcago  Termina l  was
open  a t  the  t ime o f  i nspec t ion ,  bu t  a rgues  tha t ,  because  the
fac j l i t y  i s  manned when the  ga te  i s  open ,  the  te rm ina l  a rea  j s
p ro tec ted  f rom un l  awfu l  en t ry .  Respondent  fu r the r  no tes  tha t  i t
has  re fenced  the  a rea  to  enh lnce  secur i t y  when  the  ga te  i s  open .
A l though ,  the  v jo la t ion  reoor t  i nd ica tes  tha t  an  0pS
represen ta t i ve  found  the  tb rm j  na l  una t tended  w i th  the  ga te  open ,
there  i s  insu f f i c ien t  ev idence  in  the  record  upon  wh ic I  to  o 'ase
a  f ind ing  tha t  a  v io la t ion  o f  q  195 .436  occur red .

I tem 10  o f  the  Ju lv
to  i  nspec t  and  tes t  the
on  i t s  #1-6  inch  l i ne  a t
requ ' i red  fo r  l i nes  us 'ed
(  9  months  i  ns tead  o f  the
does  no t  con tes t  the  a l  I

7  No t i ce  a l leges  tha t  Respondent  fa i l ed
h i  gh  d i  scharge  p ressure  shu tdown dev j  ce

La t imer  S ta t ion  w i  th i  n  the  in te rva l
jn  t ranspor t ing  h igh ly  vo la t i l e  l i qu ids

requ ' i  red  7  1 /2  months  ) .  Respondent
eqa t ion .

HLPSA and  $  I90 .225  requ i re  tha t ,  i n
c iv j l  pena l t y ,  I  cons jder  the

y  o f  the  v j  o l  a t ion ,  Respondent rs
o r  o f fenses ,  ab i l j t y  to  pay ,  good
eve  compl iance ,  and  the  e f fec t  on
i  eve  compl  i  ance .

SANCTIONS

Assessment o f  C i v i l  Pena l t y .  Unde r  Sec t i on 208(a )  o f  the  HLPSA,
Respondent  ' i s  sub jE-T- -o - -a -c iv i l  pena l t y  no t  to  exceed  $1 ,000
fo r  each  v io la t jon  fo r  each  day  the  v io l  a t jon  pers js ts  up  to  a
max imum o f  $200 ,000  fo r  any  re la ted  ser jes  o f  v io la t jons ,  such
amount  to  be  assessed  by  wr j t ten  no t j ce .  The  Ju ly  7  No t i ce
proqgsed  the  assessment  o f  c i v i l  pena l t i es  in  the  to ta l  amount
o f  $2 I9 ,000 :  $ t ,000  per  sec t jon  fo r  a l leged  v io ' l  a t ions  o f
sec t ions  195 .402 ,  195 .403 ,  195 .404 ,  195 ,406 ,  195 .41 .0 ,  195 .412 ,
195 .420 ,  195  .428 ,  and  195 .436 ;  $200 ,000  fo r  a l  I  eged  v i  o l  a t ion i
o f  Sec t ion  195 .414 ;  and  $10 ,000  fo r  a l leged  v io l i t i ons  o f
sec t ion  195 .416 .

Sec t jon  208(  a )  o f  the
de te rmin ing  the  amount  o f  a
fo l low ing  c r i te r ia :  g rav i t
cu lpab ' i  1 i t y ,  h i s to ry  o f  p r i
f  a j  th  i  n  a t tempt i  ng  to  ach i
Respondent ' s  ab i l i t y  to  ach

Secur i
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! i th  respec t  to  Respondent ' s  fa i  I  u re  to  adhere  to
es tab l i shed  p rocedures  (5  195 .402) ,  I  no te  tha t  adherence  to
es tab l  i  shed  p rocedures  i  s  cen t ra l  to  the  par t  195  concep t  o f
per fo rmance  s tandards .  In  the  case  o f  fa i  l u re  to  mar t<  i i  pe  in
s to rage ,  I  no te  tha t  the  in fo rmat ion  wh ich  was  requ i red ' tb  be
p1  aced  o l . !he  p i  pe  was  ava i  I  ab l  e  th rough  o ther  records  and  tha t
r !  r s  un t rke ty  tha t  th i s  v io la t ion  wou ld  c rea te  any  immed ia te
sa fe ty  r i sk .  The  o ther  v io la t ions ,  fo r  fa i l u re  to  jnspec t
overp ressure  dev ices ,  a re  more  ser ious  s ince  the  fa i lu ie  o f  such
a  dev i  ce  cou l  d  resu l  t  i  n  an  acc iden t .  Fur thermore ,  Respondent
has  been  found  in  v io l  a t ion  o f  bo th  the  requ ' i  rement  to  adhere  to
in te rna l  p rocedures  (CpF Nos .  3543 ,  3544)  ind  requ i rements
concern ing  per iod ic  inspec t ion  o f  sa fe ty  dev ices ' (cpF  No.  3544) .
T fe .  w !despread  fa i lu res  in  th j s  a rea  in i i ca te  a  se r ious  p rob lem
wi th  Respondent ' s_compl iance  p rac t i ces .  I  no te  the  mu l t ip le
na tu re  o f  the  v i  o l  a t ions  here .

l , l i  t h  respec t  to  the  v i  o ' l  a t ion  o f  $  195 .403 ,  I  have  a1  ready
0 tscussed  the  need  fo r  hav- i  ng  an  es tab l j shed  t ra in ing  p rogram.
There  i s  no th ing  in  the  reco id  tha t  ind ica tes  the  g ross
inadequacy  o f  t ra in ing  o f  any  par t i cu l  a r  i nd iv idua l  .  Fur ther  as
u l lgugy  recogn ized ,  Respondent  has  made subs tan t i  a ' l  p rogress  and
w ' r  l l  De  requ i red  by  th i s  o rder  to  es tab l i sh  an  adequa te  t ra in ing
pro9ram.

.  l , { ' i  t h  respec t  to  the  v io l  a t  j on  o f  S  195 .404 .  I  no te  the' lmP0r tance  o f  accura te  record jng  o f  da ta  on  p ipe ' l  i ne  maps  s jnce
tha t  da ta  may .be  needed  in  an  e ie rgency  o r  to  iaen t i f y  io ten t ia lreasons  fo r  d i f f i cu l t j es  incur red  in  acn iev ing  adequa le ' ca thod ic
p ro tec t ion .  In  d iscuss ing  the  second  aspec t  o r  v io ta t ion  o f
$  195 .404 ,  I  no ted  the  imIo r tance  fo r  pu i ' poses  o f  p ro tec t ion  o f
the  en t i re  l i ne  o f  es tab l i sh ing  whether  cb r ros jon  i s  jn te rna l  o r
ex te rna l  whenever  a  p i  pe  segment  . i s  rep l  aced  because  o f
co r ros ion .  However ,  I  a l so  no te  tha t  hesponden t  i s  mak ing  an
e f fo r t  as  ev idenced-py  i t s  new fo rm fo r  rLpor t . i ng  p ipe l in6
c ross ings  (Exh ' i  b i t  I )  to  keep  i t s  maps  upo i ted .  In  ne i the r  case
do  these  v io la t ions  ev idence  a  d is regard  fo r  comp l iance  w j th  the
recordkeep i  ng  requ i  rements  by  Respon ien t .

.  } J i  th  respec t  to  the  es tab l  i  shment  o f  an  opera t jng  p ressurejn  excess  o f  tha t  a l  l owab le  by  the  regu l  a t ions '  (S  195 :4b6) ,  I
ag ree  w i th .Respondent  tha t ,  i n  tn i s  c l se ,  the  v io l  a t ion  appears
to  be  de  min im is  and  inadver ten t .  A l though  s t r i c t  adherence  to
9 ]  19wap1e opera t ing  p ressures  i s  requ i red l  the re  i s  no  ev jdence
tha t  the  v i  o l  a t i  on  j  n  th i  s  case  g red t l y  decreased  sa fe ty .
Fur thermore ,  Respondent  p rompt l y -co r re t ted  the  s i tua t ion .
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-  } l i t h  respec t  to  the  v io l  a t ion  o f  $  195 .410 ,  I  no te  tha t  the
v io l  a t ion  i s  a  s ing le  ins tance  o f  fa i l u re  to  ma in ta in  a  marker
and  tha t '  a l though  the  v io l  a t ion  had  to  ex is t  fo r  more  than  one
day  ( to  a l low fo r  g rowth  o f  the  obscur ing  vege ta t ion ) ,  the re  i s
no  ev idence  o f  l ong  dura t ion .  I  no te  th i t  tne  to ta l r t i y  o f  the
or ig ina l  g l l " sa t ions  w i th  respec t  to  S  195 .410  ( fo r  wh ich  a
pena l t y  o f  $1 ,000  t ras  p ropose i )  was  more  ser ious  than  th is
s ing le  coun t .

t / i t h  respec t  to  the  fa i Iu re  o f  Respondent  to  ma in ta jn
r igh t -s -o f  -way  ($  195 ,412) ,  I  no te  the  . impor tance  o f  adequa te
ga t rg l l i ng  as  one  way  to  assure  the  con t inued  sa fe  oper i t j on  o f
the  l i ne ,  e .S .  by  no t jng  cons t ruc t jon  ac t i v i t i es  and  the
cond i t i on  o f  the  g round  sur face .  Respondent  has  no t  o f fe red
excuse  fo r  the  la rge  nunber  o f  fa i l u res  jn  th i s  regard
d iscovered  by  0PS excep t  w i th  respec t  to  i t s  fa i l u ie  to  keep  the
l igh t -o f -way  c l  ea r  o f  vege ta t ion  i fo r  wr r i ch  Respondent  ind . i ca tes' |  

andowner  ob  jec t ions  ) .

.  l ' / i t h  respec t  to  Respondent ' s  f  a i l  u re  to  adequa te )y  p ro tec t
i t s  bur ied  p ipe  f rom ex te rna l  co r ros ive  ($  195 .4 i4 ) ,  I -nb te  tne' tmpor tance  o t  ca thod ic  p ro tec t ion  as  a  p r imary  means  o f  assur ing
the  con t inued  sa fe  opera t ion  o f  bu r ied  h ' i  gh  p ressure  s tee l
p ipe ' l  i nes  and  the  numerous  ins tances  o f  v io ' l a t ion  in  th i s  case .
I  i  ncorpora te  the  d i  scuss ion  concern ing  inadequa te  ca thod ic
p ro tec t ion  in  the  f j na l  o rder  jn  CpF N0.3543 .  In  tha t  case ,
Respondent  was  assessed  a  c i v i l  pena l t y  o f  $115 ,000  fo r
inadequa te  ca thod ic  p ro tec t ion  on  the  i  i ne  th rough  Mounds  v i  ew,
M ' inneso ta  on  wh ich  a  fa i l u re  occur red  on  Ju ly  8 ,  1996 .  some o f
the  ca thod ic  p ro tec t ion  v io l  a t ions  in  the  in -s tan t  case  invo lve
l ines  con ta in ing  the  same type  o f  p ipe  as  in  the  l ' l ounds  v iew
acc iden t .  Respondent  has  no t  o f fe red  any  excuse  fo r  i t s
fa i lu res  w i th  respec t  to  ca thod ic  p ro tec t ion .  Respondent  has
made s ign i f i can t  e f fo r t s  to  co r rec i  i t s  de f i c ienc ibs  in  th i s
a rea .  inc lud ing  the  commi tment  o f  resources  inc lud ing  personne l ,
and  the  mod ' i  f i ca t ion  o f  i n te rna l  respons ib i l i t j es .  

-G iven  
the

ser ious  na tu re  o f  the  v io l  a t ions ,  the i r  ex ten t ,  and  Respondent ' s
w idespread  fa i lu res  in  th i s  a rea ,  m ' i  t i ga t ion  i i  unwar ran ted .

| . I i  t _h  fg :pec t  to  Respondent rs  fa i  I  u re  to  p ro tec t  j t s  above-
g round  fac i l  j t i es  f rom cor ros jon  (S  195 .416) , ' I  no te  tha t  the re
are  numerous  ins tances  o f  v io l  a t ion .  Because  the  fac i l i t i es
invo lved  a re  above-g round  and  cor ros ion  i s  v i s ib le ,  co r ros ion
pro tec t ion  i s  I  ess  c r i t i ca l  to  con t inued  sa fe  opera t ion .  In
th is  case ,  however ,  the  f i r s t  i ns tance  no ted  by '0p5  invo lves
ac tua l  co r ros i  on  on  the  fac i  I  i  t i  es  due  to  the  ?a i  I  u  re  ro
adequa te ly  p ro tec t .  The  I  a t te r  i ns tances  o f  v io ' l  a t ion  c i ted
invo lvg_on ly  inadequac ies  in  p ro tec t ing  the  fac i l i t i es .  There
i  s  no th i  n9  ' i  n  the  iecord  to  i ;d i  ca te  t Ie  ex ten t  o f  these  ' l  

a t te r
inadequac ies  such  as  the j r  du ra t ion  o r  the  amount  o f  ch - ipp ing
found  in  the  coa t ' i  ng .  l , t i t hou t  such  in fo rmat ion ,  i t  i s  pb is i6 te
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tha t ,  a t  l eas t  j n  some ins tances ,  the  ch ipp ing  occur red
recen t l y .  Respondent  has  rece jved  a  warn ing  le t te r  i n  the  pas t
fo r  inadequac ies  no ted  w i  th  respec t  to  5  195 .416 .  However ,  tha t
warn jng  le t te r  v las  no t  spec i f i c  enough  to  a l  Iow a  conc lus ion
tha t  the  de f i c ienc ies  no ted  were  the  same ones .  I  no te
Respondent ' s  e f fo r t s  to  assure  sys tem-w i  de  compl  i  ance .

I ' l i  t h  respec t  to  Respondent ' s  f  a i  I  u re  to  i  nspec t  two  va I  ves
(S  195 .420) ,  I  no te  tha t  Respondent  has  made cor rec t i ve  ac t ion
and  tha t  the  v jo la t ions  do  no t  appear  to  have  g rea t l y  decreased
the  sa fe  opera t ion  o f  the  I i nes .

n  o ted
ces

Respondent  i s  ab le  to  pay  the  pena l t y  assessed  hene in  and
payment  w i l ' l  no t  a f fec t  Respondent ' s  ab i l i t y  to  ach jeve
compl  i  ance .  Respondent  i  s  mak j  ng  e f fo r t s ,  as  a l  ready  no ted ,  to
improve ' i t s  comp l i  ance .

Hav ing  cons idered  the  assessnen t  c r i te r ia ,  I  he reby  assess
Respondent  a  to ta l  o f  $209 ,000  as  a  c i v i l  pena l t y  fo r  v io la t ions
o f  the  regu la t ions  as  ou t l i ned  here in  and  de l inea ted  as  fo l lo rs :

t he
t i ve

l . l i  t h  respec t  to  Respondent ' s  f  a i  I  u re  to  i  nspec t  an
ovenpressure  dev ice  on  an  HVL l i ne  (5  195 .428(a ) ) ,  I  no te
impor tance  o f  assur i  ng  tha t  overp ressure  dev i  ces  a re  e f fec
and  the  fac t  tha t  the  l i ne  i s  used  fo r  t ranspor t ' i  ng  h igh ly
vo la t i ' l  e  l i qu ids .  I  fu r the r  no te  Respondent ' s  p rev ious ly
fa i  I  u res  j  n  the  i  nspec t i  on  o f  overp ressure  p ro tec t i  on  dev i
( the  f i r s t  v io la t ion  in  th i s  case  and  CPF N0.3544) .

s 19s.402
195.403
195 .404
195 .406
19  5 .410
19  5 .412
195 .414
195 .416
195 .420
19  5 .428

$  1 ,000
$ 2s0
$ 500
$ soo
$ 2s0
$ 1,0oo
$2 00,  0oo
$ 4 ,000
$ 5oo
$ 1  ,000

Payment  o f  th i s  c i v j l  pena l t y  mus t  be  made by  ce r t j f i ed  check  o r
money  o rder ,  payab le  to  the  Depar tment  o f  T ranspor ta t ion  w i th in
20  days  o f  se rv ice  and  sen t  to :

0 f f i ce  o f  the  Ch ie f  Counse l
Research  and  Spec i  a1  Programs

Admi  n i  s t ra t i  on
400  Seven th  S t ree t ,  S .H . ,  Rrn .8420
Hash i  ng ton ,  D .C.  20590

Fa j lu re  to  pay  the  pena l t y  w i th  th i s  t ime  f rame w i l l  resu l t  j n
the  acc rua l  o f  j n te res t ,  pena l t i es ,  and  admjn js t ra t i ve  fees  in
accordance  w i th  31  U.5 .C .6  3717 .
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Impos i  t i on  o f  Compl  i  ance  0 rder

The . lu l y  7  No t i ce  p roposed  the  i ssuance  o f  a  comp l iance
order  to  d j  rec t  adequa te  co r rec t i ve  ac t jon  w j th  respec t  to
cer ta in  de f i c ienc ies  jden t i f i ed  in  I tems 2  ( t ra in ing ) ,  3
(spec i f i ca . l l y ,  fa i l u re  to  keep  naps  cur ren t ) ,6  (spec i f i ca l l y ,
fa i l u re  to  keep  the  r igh t -o f -way  c lear ) ,  and  7  (spec i f i ca l  1y ,
inadequa te  ca thod ic  p ro tec t ion  o f  the  #6-10 ' i  nch  Topeka-Kansas
Ci ty  l i ne . )  The  F i rs t  Amendment  p roposed  an  add i t i ona l  i t em to
be  added  to  assure  co f rec t i ve  ac t ion  w i th  respec t  to
noncompl iances  iden t i f i ed  in  tha t  a rnendment .

A t  the  hear jng ,  Respondent  sough t  c la r i f i ca t jon  o f  the
proposed  cor rec t i  ve  ac t i  on  w i  th  respec t  to  I tem 3 .
Spec i f i ca l  1y ,  Respondent  sough t  and  ob ta jned  approva l  o f  i t s  new
fo rm (Exh ib i t  I )  and  i t s  p rocedure  wh jch  wou ld  keep  upda tes  to
the  maps  in  the  t rac t  f i l e  pend ing  rev is ions .

l . J i th  respec t  to  p roposed  cor rec t j ve  ac t jon  fo r  I tem 7 ,
Respondent  d id  no t  oppose  the  requ i  rement  fo r  an  ins t rumented
p iS  s tudy  o f  the  Topeka-Kansas  C i ty ' l  j ne ,  bu t  reques ted  twe lve
non ths  i  n  wh ' i  ch  to  accompl  i  sh  i  t .  Respondent  reques ts  the
add i t i ona l  t ime  in  o rder  to  f j t  t he  inspec t ion  in to  i t s
"p r io r i t j zed  p rogram" .  The  I  i ne  has  been  w i thou t  adequa te
c  a thod i  c  p ro tec t ion  fo r  a  cons iderab l  e  I  eng th  o f  t ime
However ,  pu rsuan t  to  the  Consen t  0 rder  in  CPF No.3548-H,  th i s
I  j  ne  i  s  res t r i c ted  to  opera t jon  a t  a  reduced  p ressure .
Accord ing ly ,  the  leng th  o f  t ime  fo r  comp le t ion  o f  the  tes t ing
requ i  red  i  s  ex tended  to  n i  ne  months  .

Accord ing ly ,  pu rsuan t  to  Sec t ion  207(b )  o f  the  HLPSA,
49  App .  U .S .C.  S  2008(b ) , I i l l i an rs  P ipe  L ine  Company  i s  hereby
ordered  to  comp ly  w i  th  the  fo l  l  ox i  ng  requ i  rements  r i  th i  n  the
t ime per iod  spec i f i ed ,  such  requ i rements  be ing  in  add i t i on  to
o ther  app l i cab le  requ i renen ts  o f  49  C .F .R.  Par t  195 :

f i th  respec t  to  5  f95 .403 ,  es tab l i sh  and  submi t  fo r  the
approva l  o f  the  Ch ie f ,  Cen t ra l  Reg ion ,  OPS,  a  t ra in ing
Progran  rh ich  r i l l  ensure  tha t  a l l  e rnp loyees  engaged  in
the  p ipe l ine  t ranspor ta t ion  o f  hazardous  l i qu ids
rece ive  requ i red  t ra in ing  in  a  un i fo rn  nanner  and  tha t
such  t ra in ing  i s  appropr ia te ly  docunen ted  in  records .
fh i s  p rogram sha l l  con ta in ,  a t  a  t r i n inum,  e lenen ts
rh ich  address  the  requ i rements  o f  g  195 .403  inc lud ing
those  re fe renced  requ i rements  o f  $  195 .402 .  Th is
p rogram sha l l  be  submi t ted  to  the  Ch ie f  fo r  approva l
w i th in  180  days  fo l lo r ing  the  i ssuance  o f  th i s  o rder .

l .
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J .

t { i t h  respec t  to  v io l  a t ion  o f  $  f95 .404(a )  (2 ) ,
gpda te  your  sys ten-x ide  naps  and  records  by
inc lud ing  in fo rna t ion  per ta in ing  to  bur ied
u t i l  i t i es  and  fo re ign  p ipe l ines .  A  nap  nay  be
upda ted  by  inc lus ion  o f  the  upda te  in  t rac t  f i l es .
Th ' i  s  upda te  sha l l  be  comp le ted  r i th in  one  year  f ron
issuance  o f  th i s  o rder

I ' l j  t h  respec t  to  v io l  a t ion  o f  $  195 .4L2 ,  do  the
fo l  I  o r i  ng :

(a )  Comple te  the  c lea r ing  o f  the  r igh t -o f -way  o f
the  l1 -8  inch  l {ewpor t  to  Ba teman l i ne  to  a l low
ef fec t i ve  aer ia ' l  pa t ro l l i ng .  Th is  c lea r ing
sha l l  be  comp le ted  ; i th in  one  year  o f  the
i  ssuance of  th i  s or?Ei l - -

(b )  L i th in  90  days  o f  the  i ssuance  o f  th i s  o rder ,
submTEl i - lT6l i I f r*To the Chief ,  Central  Region, OPS,
fo r  the  eya lua t ion  o f  the  su r face  cond i t i on  o f
r igh ts -o f - ray  (w i th  respec t  to  the  poss ib le
in te r fe rence  r i th  adequa te  pa t ro ' l l i ng  caused  by
vege ta t ion . )  The  eva lua t ion  sha l l  i nc lude
L i  I  l i  ans  I  p l  ans  and  t in re tab le  fo r  c lea r ing  any
areas  yhere  vege ta t ion  renders  pa t ro l l i ng
i  ne f fec t i  ve .

l l i t h  respec t  to  v io la t ion  o f  S  195 .414 ,  do  the
fo l  I  o r i  ng :

{a )  Inspec t  the  t6 - I0  inch  Topeka  to  Kansas  C i ty
l i ne  f rom l lP  103  +  43  to  i tp  160  +  00  to
de te r rn ine  the  e f fec ts  o f  i nadequa te  ca thod ic
p ro tec t ion  on  the  xa l l  th i ckness  o f  the  p ipe .
Th is  inspec t ion  sha l l  be  per fo rmed us ing  an
ins t runen ted  in te rna l  dev ice .  Comple te  th i s
tes t ing  r i th in  9  months  o f  the  i ssuance  o f  th i s
o roer -

(b )  No t i f y  the  Ch ie f ,  Counse l  Reg ion ,0PS,  in
t r i t i ng  a t  l eas t  f i f t een  days  in  advance  o f  the
comnence@al led  fo r  in  (a ) .

(c )  Submi t  a  comp le te  repor t  o f  the  resu l
the  tes t ing  to  the  Ch ie f ,  Cen t ra l  Reg ion ,

4 .

t s  o f
r i  th i  n

60  days  fo l lox ing  comple t ion  o f  the  tes t in ! -
ca l led  fo r  in  (a ) .  Th is  repor t  sha l l  i nc lude
the  sever i t y  and  loca t ion  o f  a l l  anono l ies  and
ac t ions  taken  o r  p roposed  concern ing  these
anomol  i  es .
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i den t i  f i  ed  in
repor t  'P i  pe l  i  ne  Sa fe ty
the  schedu le  p rov ided

Cent ra l  Reg i  on ,
ne thod  o f  co r rec t ion .

(d )  Cor rec t  nonconp l  i  ances
Exh ib i t  I  to  the  l l i l l i ans '
I ssues '  i n  accordance  w i th
there in .  l {o t i f y  the  Ch ie f ,
0PS,  o f  the  co r rec t ion  and

Amendment  o f  opera t j  ng  p rocedures

o f  the  Second  Amendment
f i  c i  enc i  es  l r i  t h  respec t  to

o f  the  poss ib i ' l i t y  tha t
an  pursuan t  to
o  make  ch  anges  to  i  t  s  p1  an
ic iency  no ted  in  the  Ju ly
Amendment  and  to  submi t

obv i  a te  the  need  fo r  an
s  needed  a t  th i s  t ime  w i th

-  The  Ju ly  7  No t i ce  and  I tem ( i i i )
a l  so  no t j  f i  ed  Respondent  o f  a l  I  eged  de
i ! :  opera t ing  and  ma in tenance  p l  an  and
9p !_ loq ld  requ i re  amendment  o f  tha t  p l
5  195 .402(b ) .  Respondent  has  agreed  t
i  n  response  to  the  f i  r s t  and  th i  rd  de f
7  No t i ce  and  I tem ( j i i )  o f  the  Second
them to  rev i  ew by  0PS.  S . i  nce  th . i  s  may
order  d i rec t ing  amendment ,  no  ac t jon  i
respec t  to  these  i tems.

The  second  de f i c iency  iden t i f i ed  jn  the  Ju ly  7  No t i ce
presen ts  a  d i  f fe ren t  s i tua t ion .  The  Ju ly  7  No t i ce  ind ica tes
tha t  Respondent ' s  p rocedures  do  no t  iden t i f y  the  t ypes  o f
loca t ions  fo r  wh ich  p ipe l ine  fa j lu res  requ i re  jmmed ia te
response .  Respondent  u rges  tha t  i t s  p rocedure  wh i  ch  requ i  re
immed i  a te  response  fo r  a l  I  c red i  b1e  rLpor ts  o f  fa i  I  u res  

'

regard less  o f  l oca t jon  i s  adequa te .  I  d j sagree .  Sec t ion
195 .402(c ) (4 )  c lea r l y  requ i res  a  loca t ion  sens j t j ve
iden t i f i ca t ion  o f  p ipe l ine  fac i l  i t i es  fo r  emergency  response .
Respondent  may  rou t ine ly  requ i re  some jmmed ja te  response  to  a l l
c red i  b1e  repor ts  regard l  ess  o f  I  oca t ion .  However ,  i l esponden t
a lso  mus t  iden t i f y  those  loca t ions  in  wh jch  the  fa i lu rb  o f
p ' i pe l ine  fac i l  i t i es  cause  immed i  a te  hazard  to  the  pub l i c  in  a
manner  wh ich  assures  tha t  repor ts  o f  fa j l u res  in  those  loca t ions
rece ive  h jgh l  i gh ted  a t ten t io i  Uy  personne l  .  I f  Respondent
d i  sagrees  w i th  th i  s  requ i  rement ,  the  appropr i  a te  ac t ion  i  s  a
pe t i t i on  fo r  a  change  in  the  regu la t ion .

In  mak j  ng  a  de te rmi  na t ion  as  to  the  adequacy  o f  Respondent ' s
p rocedure ,  sec t ion  210(b )  o f  the  HLpsA requ i res  cons idera t ion  o f
ce r ta in  c r i te r ia :  re levan t  ava i l  ab le  sa fe ty  da ta ,
appropr ia teness  o f  the  p I  an  fo r  the  par t i cu l  a r  t ype  o f  p ipe l ine ,
the  reasonab leness  o f  the  p1  an ,  and  the  ex ten t  to  wh ich  the  p l  an
con t r j  bu tes  to  pub l  i  c  sa fe ty .  There  i  s  no  re l  evan t  da ta
ava i ' l  ab le .  Iden t i f i ca t ion  o f  the  loca t ion  o f  fac i l i t i es  mos t  in
need-o f  adequa te  emergency  response  i s  appropr ia te  fo r  a  l i qu id
p ipe l ine  sys tem,  i s  reasonab le ,  and  w j l l - ton t r ibu te  to  pub l i c
sa fe ty .  Fa i lu re  to  iden t ' i  f y  such  loca t jons  in  an  e f fo r t  to
p r io r i t i ze  every  inc iden t  may  resu l t  i n  the  rou t jn j za t jon  o f  a l  I
resPonse  to  the  d i  s regard  o f  spec i  a l  t rea tment  fo r  the  s i tua t ion
t ru ly  ca l  l i ng  fo r  emergency  response .



Accord i  ng lJ ,
49 App.  U.s .c .  S
Conpany is  hereby

DATE ISSUED:

15

Sec t ion  210(b )  o f  the  HLPSA,
195 .402(b ) ,  l l i l l i ams P ipe  L ine

(1 )  To  amend i t s  opera t ion  and  ma in tenance  p lan  to
de te rmine  rh ich  p ipe l ine  fac i l i t i es  a re  loca ted  in
a reas  rh ich  rou ld  requ i re  in rmed ia te  response  to
preven t  hazards  to  the  pub l i c  in  case  o f  fa i l u re .

pursuant  to
200e(b)  and S
requ i  red:

DEC 2 1987

( l )  to  the
r i  th i  n

(2 )  To  submi t  the  amendment  requ i red  in
Ch i  e f ,  Cen t ra l  Reg i  on ,  OPS,  fo r  rev i  ew
120 days  o f  the  i ssuance  o f  th i s  o rder .

Respondent  has  a  r igh t  under  49  C.F .R.5190 .215  to
pe t i t i on  fo r  recons idera t ion  o f  th ' i  s  o rder  w j th in  20  days  a f te r
se rv ice  the reo f .  S tay  o f  the  o rder  may  be  g ran ted  fo r  good
cause  shown.  Fa i lu re  to  pay  the  c j v i ' l  pena l t y  assessed  o r
fa i lu re  to  obey  the  te rms o f  the  comp l iance  o rder  may  resu l t  i n
the  assessment  o f  add j t i ona l  pena l t i es  o r  in  re fe r ra l  o f  th i s
mat te r  to  the  A t to rney  Genera l  fon  appropr i  a te  ac t ion  in  the
Un i ted  S ta tes  D is t r i c t  Cour t .  The  te rms and  cond i t i ons  o f  th ' i s
o rder  a re  e f fec t i ve  upon  serv jce .

?o"_oLG*-_
Richard  L .  Beam
0f f i  ce  o f  P i  pe1

,  D i  rec to r
j  ne  S  a fe ty
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ilean l'{. Hassenlan, 8sq,
General C(]unsel
Will i .ans Fipe Line Company
One Wi l l ians Center
Tu1sa,  Oklahoma 74L72

Dear I ' lr. l iasseman;

SncLosed ie Lhe FinaL order in the above-nwrbered case which wa
Lssued by the Director, Office of pipeli:re Safety. The Orcier
f inds. { . f i l l ia rns in  v lo lab ion of  var ious p ipe l ine ia fety
regulat , ior rs ,  assesses a c lv i l  penaluy of  9A09,000,  c i i recLs
speci f ic  correct ive aet , ion wiLh resg:est  Eo Wl l l lamsr  p ipeLine
fac i l i t ies,  and regui res wi l i lams to arnend i ts  operat ion an<l
nhinbenance p1ans. Your receipt of the enclo$ed clocunent
constitutes service of t lrat docur,:rent under 49 CFF- S 190.5.

glncei 'ely, .

rc|,&. N"/-/
Gwerrdolyn f-{. liill
Pipeline Compl.iance Registry
Of f ice of  P ipel ine SafeLy

Enclosure

cER"rFrEp I+IL-RETURIT RgcE x Er R_EQgE ST-ED

DCC-1 :be tsock:  1  sb z  t2  /  t  /  87
cc  :  DCC-1  / f  i 1  es , /DPS-1
d i sk  #1  -  cPF -3545

Form DOT F 132035 (ReY. 5r8O
Sup€69des previa$ edilion OFFICIAL FILE COPY



DEPARTMENT OF TRANSP| ]RTATION
RESEARCH AND SPECIAL PROGRAI , IS  ADMINISTRATION

I , IASHINGTON,  D .C.

l . l i  I  I  i  ans  P i  pe  L i  ne  Company , CPF.  l {0 .  3545

FI  NAL ORDER

cotacufi[Et{c€s

RTG. SYMBOL
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DATE

\N qr?
)

l
)

Dur ing  Augus t  and  Sep tember ,  1986 ,  represen ta t j ves  o f  th
0 f f i ce  o f  P jpe l ' i ne  Sa fe ty  (0PS) ,  conduc ted  on ,s i te  sa fe ty
inspec t ions  o f  Respondent ' s  p ipe l ine  fac i l i t i es  and  records  i
a l  I  d i  s t r i c ts  o f  Respondent ' s  p i  pe l  i ne  sys tem to  de te rmj  ne
Respondent ' s  sys tem-w ide  compl iance  w j th -  sa fe ty  regu la t ions
q loTu lga ted  under  the  Hazardous  L iqu id  p ipe l jnL  Sa ie ty  Ac t ,
49  App .  U .5 .C ,  $  2001  e t  seq .  (HLpSA) ,  A ;  a  resu t t  o f  tna t
inspec t ion ,  the  Ch ie f , -TE iT ia l  Reg ion ,0pS,  i ssued  to  the
Rgspondent ,  by  le t te r  o f  Ju ly  7 ,  iSgZ,  a  No t . i  ce  o f  p robab le
V io l  a t ion  p ropos ing  the  j ssuance  o f  a  comp l  j  ance  o rder  and  th
assessrnen t  o f  c i v i  I  pena l t j es  and  a  No t i ce  o f  Amendment  in
accordance  w i th  49  C.F .R.  S$  190 .207  and  19S.402  (Ju ly  7  No t j
(he re ina f te r  $___  re f  e rs  to .a  sec t ion  jn  T i t l e  49 ,  Code  o f
Federal  Regu' l  aTT6i ' iT,

By  l  e t te r  o f  Augus t  6 ,  1987 ,  Respondent  reques ted  a  hear
and  iden t i  f i ed  i ssues  to  be  ra ised  jn  the  hear ing .  0n
September  16 ,  1987 ,  a  hear jng  was  conduc ted  in  a ico rdance  w. i t
$  190 .?11 .  A t  the  hear ing ,  Respondent  rece ived  no t i ce  o f  two
amendments  to  the  Ju ly  7  No t i ce ,  one  jn  wr i t i ng  and  one  o ra l  l
Responden t  had  no  ob jec t jon  to  cons jdera t ion  oF  mat te rs
con ta jned  in  the  amendments ,  i nc lud ing  the  p roposed  sanc t ions
i  n  th i  s  p roceed i  ng .

The  f i  r s t  amendment  to  the  r lu l y  7  No t i ce  incorpora tes
poss i  b l  e  noncompl  i  ances  w i  th  respec t  to  ca thod i  c  p ro tec t j  on  n
prev ious ly  no ted  by  0PS wh ich  Respondent  had  d iscovered  and
vo lun ta r i l y  repor ted  to  0PS.  (F i rs t  Amendment )  (Exh ib i t  l ; *
Spec i f i ca l l y ,  the  F i rs t  Amendment  incorpora tes  poss . ib le
noncompl iances  iden t i f i ed  by  Respondent  jn  Exh ib i t  I  to  i t s
repor t  en t i t l ed  "P ipe l ine  Sa fe ty  I ssues"  and  p roposes  to  mand
cor rec t i ve  ac t ion  in  accordance  w i th  Respondent ,s  p roposa l  .
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The second  amendment  to  the  Ju ly  7  No t j ce  incorpora tes
cer ta i  n  noncompl  j  ances  no ted  by  represen ta t i ves  o f  the  Cent ra l
Reg ion ,0PS,  dur ing  inspec t ion  o f  Respondent ' s  l i nes  in
14 i  nneso ta  conduc ted  on  Sep tember  1 -4 ,  1987 .  (Second  Amendment )
Spec i f i ca l  l y  i nc luded  in  th i s  amendment  a re  a l  l ega t jons  tha t
( i )  ae r ia l  pa tno ls  were  no t  conduc ted  in  June  1987  w i th in  the
requ ' i  red  per iod ;  ( i i )  pa t ro ls  were  no t  done  as  f requen t l y  as
nequ i red  in  1986 ;  ( i i i )  p rocedures  fo r  pa t ro l l i ng  d id  no t
address  a reas  fo r  wh ich  aer ia l  pa t ro ls  were  imposs ib le ;  ( i v )  no t
a l l  above-g round  p ip ing  b ras  coa ted  o r  pa in ted ;  and  (v )  adequa te
aer ia l  pa t ro l l i ng  was ' i  mposs ' ib le  because  o f  unc leared  r igh t -o f -
way .  Because  the  sanc t ions  a ' l  ready  p roposed  covered  s im i la r
noncompl iances ,  0PS d id  no t  p ropose  ne ! ,  sanc t ions .

Subsequen t  to  the  hear ing ,  by  le t te r  o f  0c tober  5 ,
Respondent  f i l  ed  add i t i ona l  mate r i  a l  concern ing  ma jo r  i
0PS a l  so  submi  t ted  ana lys i  s  w i  th  respec t  to  the  a ' l  l  eged
v io la t jon  on  t ra in ing  and  agency  in te rp re ta t ion  on  the
o f  ma rke  rs  .

D ISCUSSION AND F INDINGS OF VIOLATIONS

The spec i  f i  c  a ' l  I  ega t i  ons  a re  d i  scussed  be l  ow
i tems o f  the  Ju ly  7  No t j ce  and ,  where  app l  i cab le ,
and  Second  Amendments .

7987  ,
ssues .

p l  aceme n t

,  i den t i  f j ed  as
o f  t he  F i  r s t

Fo l  low i  ng  es tab l i  shed  p rocedures  -  5  195 .402

I tem 1o f  the  Ju ly  7  No t i ce  a l leges  tha t  Respondent  had
fa i led  to  fo l l ow i t s  own p rocedures  by  (a )  fa i l i ng  to  mark  l i ne
p i  pe  i  n  s to rage  and  (b  )  fa i  I  i  ng  to  j  nspec t  overp ressure  sa fe ty
dev ic .es  w i th in  t ime  in te rva ls  requ i red .  t . ' | j t h  respec t  to  the
fo rmer ,  Respondent  admi t ted  tha t  l ' i ne  p ipe  r {as  no t  marked  as
requ i red ,  bu t  a rgued  tha t  the  p ipe  was  marked  in  such  a  manner
tha t  the  in fo rmat ion  abou t  the  p jpe  cou ld  be  ob ta ined  f rom
company  records .  Th is  does  no t  excuse  the  v io l  a t ion  and  j s
appropr i  a te ly  cons j  de red  i  n  de te rmi  n i  ng  the  amount  o f  pena l  t y  to
be  assessed .  t , l i  t h  respec t  to  the  a l  l  eged  fa i  I  u re  to  i  nspec t
overp ressure  p ro tec t ion  dev ices ,  Respondent  p resen ted  ev idence
(Exh ib i t  C)  tha t  one  o f  the  inspec t ions  had  been  per fo rmed.
Howeve t ,  Respondent  does  no t  con tes t  the  a ' l  I  ega t ion  tha t  the
o ther  inspec t jons  were  no t  per fo rmed.

Accord i  ng lJ  ,  I  f i  nd  tha t
own p rocedures  subs tan t j  a l  1y
v i  o l  a t ion  o f  $  195 .402 .

fa i led  to  fo l l ow i t s
n  the  Ju ly  7  No t j ce  in

Respondent
as  a l  I  eged  i
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Tra in ins  -  5  195 .403

I tem 2  o f  the  Ju ly  7  No t i ce  a1  leges  tha t  Respondent  had  no t
es tab l i shed  a  con t inu ing  t ra in in9  p rogram,  d id  no t  conduc t
per iod i  c  rev i  ews  w i  t t r  p i r sonne l  to  assure  the  e f fec t j veness  o f
t ra in ing ,  and  d id  no t  ve r i f y  superv iso r  knowledge  o f  opera t ing
and  ma i  n ten  ance  p rocedu  res  .

n ing  p rogran
wi th
procedures .
xh ib i t s
e  da ted
hus

Fur thermore ,
n  e f fec t  a t
84)  p rov i  des
y  be i  ng
ion  to  the
the  t ra i  n i  ng

d .

Respondent  a rgues  tha t  i t  has  es tab l i shed  a  t ra i
cons js ten t  w j th  $  195 .403 ,  i t  does  conduc t  rev jews
personne l  ,  and  does  ver i f y  superv iso r  knowledge  o f
In  suppor t  o f  th i  s ,  Respondent  submi  t ted  numerous  e
(Exh ib i t s  D  th rouSh H) .  Howeven ,  these  exh ib i t s  a r
subsequen t  to  the  i  nspec t i  on  j  n  th i  s  case  and  a re  t
i  r re levan t  to  the  i ssue  o f  v io l  a t ion  a t  tha t  t ime .
Respondent ' s  own opera t ion  and  ma i  n tenance  manua l  i
the  t ime  o f  the ' inspec t ion  (e f fec t i ve  da te  March  19
fo r  t ra in ing  as  fo ' l  l ows :  "Th is  sec t ion  i s  cu r ren t l
deve loped .  D i  rec t  t ra jn ing  ques t ions  to  your  loca t
Area  Superv i  so r . "  Respondent ' s  exp l  ana t jon  i s  tha t
p rogram was  adequa te ,  bu t  tha t  i t  was  no t  fo rma l i ze

The  d i f f i cu l t y  w i th  the  lack  o f  a  wr i t ten  p rogram fo r
t ra jn ' i  ng  ' i  s  the  uncer ta in ty  i t  c rea tes .  Any  par t i cu l  a r  emp loyee
may be  adequa te ly  t ra ined ,  th rough  a  comb ina t ion  o f  p r io r
exper ience  and  on- the- job  t ra in jng .  However ,  i n  the  absence  o f
a  p rocedure  o r  po ' l i cy  on  the  ex ten t '  scope ,  and  documenta t jon  o f
tha t  t ra in ing ,  i t  i s  imposs ib le  to  de te rmine  whether  emp loyees
are ,  as  a  who le ,  adequa te ly  t ra ined .  Sec t ion  195 .403  c lear l y
con temp l  a tes  more  than  an  uncoord ina ted  and  imprec ise  in fo rma l
approach  to  t ra in ing  in  the  sa fe  opera t jon  o f  a  p ipe l ine .

Respondent  has  p resen ted  in fo rmat ion  concern ing  i t s
deve lopment  o f  a  t ra in ing  p rogram,  inc lud ing  in fonmat jon
concern ing  i t s  new Compute r i zed  Tra in ing  Modu les '  Based  on
in i t i a l  rev iew,  the  Ch ie f ,  Cen t ra l  Reg ion ,0PS '  be l ieves  tha t
Respondent  has  made subs tan t j  a l  p rogress  towards  the  deve lopment
o f  an  adequa te  t ra in ing  p rogram.  The  Reg ' i  on  no tes  tha t  the
program s t i l  I  seems I  ack ing ;  fo r  example '  i n  the  t ra in ing  on  the
hand l ing  o f  HVL l i nes .

Accord ing lJ ,  I  f i nd  tha t  Respondent  fa i l ed  to  es tab l i sh  a
t ra in ing  p rog iam meet lng  the  requ i  rements  o f  S  195 .403  and '
thus ,  v i  o l  a ted  tha t  sec t ion .
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I tem 3
no t  have  cu
no t  h  ave  re
whether  co r
connec t  i  on
Le  a  I  i  ne .
p resen ted  i
de f i c ienc ie
par t i cu l  a r
wh ich  es tab
inspec t ion .
i  nspec t  i  on
requ i  rement
p ig  su rvey
ex t  e  rn  a ' l  .
f  a i  I  u re  to

as
and

ng lJ ,  I  f i nd  tha t  Respondent  fa i l ed  to  keep  records
n  the  Ju ly  7  No t i ce  in  v io l  a t ion  o f  SS 195 .a0a(a ) (2 )
\

of  the  Ju ly  7  No t i ce  a l  I  eges  tha t  Respondent
r ren t  records  o f  a l  1  p ipe l ine  c ross ings  and  (b
cords  ve r i f y ing  tha t  an  inspec t ion  ( to  de te rmi
ros ion  was  ex te rna l  o r  i n te rna l  )  was  per fo rmed
wi th  repa i rs  in  1986  to  f t s  #2-6  inch  Mason  C i
Respondent  d id  no t  con tes t  these  a l  I  ega t jons ,
n fo rmat ion  concern ing  i t s  p roposa l  to  co r rec t
s  w j  th  respec t  to  (a )  .  Respondent  a rgued  th  a t
repa i  r s ,  rep l  acement  o f  p i  pe  fo l  I  ow i  ng  a  p i  g  s
I  i  shed  cor ros i  on ,  d i  d  no t  war ran t  fu r the r  co r r

The  requ i  rement  fo r  pe r fo rmj  ng  the  cor ros ion
is  mandato ry  SS 195 .416(e ) ,  418(d ) .  Fur thermo

is  appropr ia te  in  th i s  case  because  the  ins t r
d0es  no t  revea l  whe ther  the  co r ros i  on  i  s  i  n te r
Fa i ' l  u re  to  exp lo re  causes  o f  p rob lems may  resu
d j  scover  ear l y  o ther  s ' i  m i  I  a r  p rob  lems w i  th  the

(a )  d id
)  d id
ne

in
ty -
bu t

the
urvey
os ion

re ,  the
ume n ted
na l  o r
I t  i n  a

I  i  ne .

Accord i
a1  I  eged  i
404(c ) (3

Max imum a l  l owab le  opera t ing  p ressure  -  g  195 .406

I tem 4  o f  the  No t i ce  a l  l eges  tha t  Respondent  es tab ' l  i shed  an
opera t ing  p ressure  fo r  i t s  #7-8  inch  0 la the  -  Co lumb ia  l i ne  a t
Z  p .s . i .g .  i n  excess  o f  tha t  a l lowed under  the  regu la t ions .
Respondent  does  no t  con tes t  the  v io l  a t ion ,  bu t  a rgues  tha t  i t
p rompt l y  co r rec ted  the  s j tua t ion ,  tha t  the  es tab l i shment  o f  the
pressure  in  excess  o f  a l l owab le  l im i t s  y {as  jnadver ten t ,  tha t  the
l jne  had  been  hydros ta t i ca l l y  tes ted ,  and  tha t  the  amount  o f
excess  p ressure  r las  m i  n i  scu l  e .  These  fac ts  do  no t  excuse  the
v io la t ion ,  bu t  w i l l  be  cons idered  in  de te rmin ing  the  amount  o f  a
pena l t y .

Accord ing ly ,  I  f i nd  tha t  Respondent  es tab l j shed  an
opera t ing  p ressure  fo r  j t s  #7-8  i  nch  0 l  a the  -  Co lumb j  a  l i ne  jn
excess  o f  tha t  a l lowed as  a l leged  in  the  Ju ly  7  No t i ce  in
v i  o l  a t jon  o f  $  195 .406 .

L i  ne  narkers  -  6  195 .410

,
one

fa r

I tem 5  o f  the  Ju ly  7 l {o t i ce  a l leges  the  fo l low ing
v io la t ions  o f  requ i rements  to  na in ta in  adequa te  l i ne  mark ing
(a )  fa i l u re  to  ma in ta in  a  marker  ( I t  was  obscured  by  b rush . )
(b )  fa i l u re  to  p1  ace  markers  a t  road  c ross ing  (no  markers  on
s ide  o f  the  road  c ross ing  and  narkers  on  the  o ther  s ide  too
o f f  to  de f ine  the  c ross ing) ;  ( c )  use  o f  l  i ne  markers  w i thou t
p roduc t  des i  gna t ion ;  and  d  )  I  ack  o f  markers  on  above-g round
p ip ing  a t  l oca t ions  "access ib ' l  e  to  the  pub l i c .u



I ' l i t h  respec t  to  (a ) ,  Respondent  does  no t  con tes t  tha t  the
marker  was  obscured ,  bu t  a rgues  tha t  th j s  does  no t  amount  to  a
v io la t ion  o f  $195 .410(a )  as  a l leged .  I  f i nd  tha t  a  marker  wh ich
is  covered  by  b rush  so  as  to  be  unno t i ced  o r  i l l eg ib le  i s  no t
ma in ta ined  as  requ i red  and  does  no t  even  serve  as  a  marker
requ i  red  by  $  195 .410(a ) .

the  road
125  fee t  f rom

the  record
mark i  ng  by

has  ind ica ted
o f  the

)  ,  Respondent  a rgues  th  a t
marked  by  a  marker  p1  aced
i  nsu f f i  c i  en t  ev i  dence  i  n

whether ,  ' i  n  th i  s  case  r  the
.  I  no te  tha t  Respondent
nev t  ma rke  rs  on  bo th  s  i  des

W' i th  respec t  to  (b
c  ros  s j  ng  was  adequa te ly
the  c ross ing .  There  i s
be fo re  me to  de te rmine
Respondent  was  adequa te
tha t  i t  has  now p l  aced
c  ross i  ng  .

Wi  th  respec t  to  (c  ) ,  Respondent  a rgues  tha t  the  p i  pe f  i ne
was  marked  by  markers  wh ich  comp ly  w i th  S  195 .4 i0 (a )  (2 ) '  tha t
j s ,  i den t i f y ing  the  p roduc t ,  and  tha t  the  markers  c i ted  by  0PS
as  non-comply ing  were  " redundan t "  o lde r  markers  wh ich  p re -da ted
the  regu l  a t ions .  Respondent  fu r the r  ind jca tes  tha t  i t  has
removed these  " redundan t "  markers .  There  i s  insu f f i c ien t
ev idence  in  the  record  be fone  me to  de te rmine  whether  the  l i ne
i  n  ques t i  on  was  adequa te ly  marked  w i  thou t  these  non-comply i  ng
marke  rs .  The  con t i  nued  ex i  s tence  o f  non-comply i  ng  o l  de r  markers
does  no t ,  i n  and  o f  i t se l f  ,  cons t j tu te  a  v io la t ion  so  long  as
the  l i ne  i s  adequa te ly  marked  w i th  markers  meet ing  the
requ i rements  o f  $  195 .410(a ) (2 ) .

}J i  th  respec t  to  (d  )  ,  Respondent  a rgues  th  a t  the  I  i  nes  i  n
ques t jons  were  no t  "access ib le  to  the  pub l i c "  s ince  they  were
I  oca ted  on  non-commerc i  a l  p r i va te  p roper ty .  Respondent  a rgues
tha t  i t s  c r i te r ia  fo r  mark ing  con fo rms w j th  the  indus t ry
s tandard  se t  in  API  1190 ,  Sec t ion  2 .8  (Exh jb i t  J ) .  The  s tandard
se t  by  S  f95 .410(c )  i s  access ib j l i t y  to  the  pub l i c ,  no t  the  API
s tandard .  The  regu ' l  a to ry  s tandard  requ i  res  markers  when ,  under
the  c i rcumstances ,  the  above-g round  p ip ing  i s  no t  under  the
con t ro l  o f  the  opera to r  o r  i s  o therw ise  in  an  loca t jon  where  the
pub l i c  i s  ab le  to  approach  o r  in te r fe re  w i th  the  l j ne .  The  fac t
tha t  the  p ip ing  i s  loca ted  on  p r i va te ,  non-commerc ia l  p roper ty
ra ther  than  pub l i c  o r  commerc ia l  p roper ty  may  be  a  fac to r  in  a
dec is jon  as  to  whe ther  the  loca t ion  i s  t ru l y  access ib le ,  bu t  i s
no t  con t ro l l i ng .  Th is  dec is ion  i s  cons is ten t  w i th  the
in te rp re ta t ion  found  in  the  a t tached  1981  jn te rna l  memorandum
and the  agency  dec is ion  jn  the  f i na l  o rder  da ted  March  26 ,  1984
in  CPF-23L9  (Co lumb ia  Gas  Transmiss ion  Conpany) .  Tha t  dec is jon
addressed  the  mean ing  o f  "access ib le  to  the  pub l i c *  as  used  in
S  f92 .707(c )  (markers  fo r  gas  p ipe l ines ) .  In  the  ins tan t  case '
the re  i s  insu f f i c jen t  ev idence  upon  wh ich  to  base  a  f i nd ing
tha t  the  above-g round  p ip ing  a t  the  par t i cu la r  loca t ions  i s ,  i n
fac t ,  access ib le  to  the  pub l i c .



Accord i  ng ly
requ i  red  marker
I tem 5(a )  o f  the
w i th  respec t  to

, I  f i nd  tha t  Respondent  fa i
i n  v jo la t jon  o f  $  195 .410(a )

Ju ly  7  No t i ce ,  I  make  no  f j
I tems 5 (b ) ,  ( c ) ,  and  (d ) .
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nd ings  o f  v io la t ion

Inspec t ions  o f  I i gh ts -o f -way  -  $  195 .412

I tem 6  o f  the . lu l y  7  No t i ce  and  i tems ( i ) ,  ( i i ) ,  and  (v )  o f
the  Second  Amendment  a l lege  var jous  fa i lu res  w i th  respec t  to
Respondent ' s  i  nspec t i  on  o f  i t s  r jgh ts -o f -way .  Spec i  f i  ca l  l y ,
Respondent  a l leged ly  fa i l ed  (a )  to  inspec t  ce r ta jn  r igh ts -o f -way
wi  th i  n  the  requ i  red  t ime i  n te rva l  s ,  (b  )  to  i  nspec t  ce r ta i  n
r igh ts -o f -way  the  requ i red  26  t imes  per  year  and  (c )  to  inspec t
r igh ts -o f -way  wh ich  were  obscured  by  vege ta t ion .  In  the  f i r s t
two  s i tua t ions ,  the  a1  leged  v jo la t jons  invo lve  severa l  l j nes ;  i n
the  las t ,  two  l i nes .

Respondent  does  no t  con tes t  these  a1  l  ega t ions .  However ,
w i th  respec t  to  (c )  Respondent  no tes  tha t  i t  had  in i t i a ted
cor rec t j ve  ac t ion  p r io r  to  the  inspec t ion  in  Augus t  and
September  1986 ,  bu t  tha t  j t  has  encoun te red  de l  ays  due  to
d i f f i cu l t y  in  ob ta in ing  access  to  the  r igh ts -o f -way .

Accord ing ly ,  I  f i nd  tha t  Respondent  has  fa i led  to  inspec t
i t s  r igh ts -o f -way  in  v io la t jon  o f  $  195 .412  subs tan t ia l l y  as
a l  I  eged  i  n  the  Ju l  y  7  No t i  ce  and  the  Second  Amendment .

Ca thod ic  p ro tec t ion  -  $  195 .414

I tem 7  o f  the  Ju ly  7  No t i ce  and  the  F i rs t  Amendment  a11ege
tha t ,  i n  mu l t jp l  e  ins tances ,  Respondent  has  fa i led  to  ma in ta in
leve ls  o f  ca thod ic  p ro tec t ion  adequa te  to  p reven t  co r ros ion  o f
i t s  l i nes .  Spec i f i ca l l y , ' i t em 7  a l leges  low po ten t ia l  read ings
fo r  the  th ree  year  per iod  1983-1985  on  the  #6-10  inch  Topeka  to
Kansas  C i ty  l j ne ,  the  #1-8  inch  Ba teman to  t . l ausau  l i ne ,  and  the
#2-8  inch  Super io r  Junc t ion -super io r  l i ne .  Po ten t ia l s  were  low
fo r  1984-1985  on  the  #1-8  inch  Newpor t  to  Ba teman and  the  #7-L6
inch  ! la thena  to  Des  l to ines  I ines .  The  F i rs t  Amendment
incorpora ted  var ious  noncompl  i  ances  on  o ther  

' l i nes  o f  one  to  two
ye  a rs  du  r  a t i  on .

Respondent  does  no t  con tes t  these  a l lega t ions '  and  indeed
u tu rned  i t se l f  i n 'w ' i  th  respec t  to  the  noncompl iances  jden t i f i ed
in  the  F i rs t  Amendment .  Respondent  no tes  tha t  i t  es tab l j shed
adequate  ca thod i  c  p ro tec t i  on  w i  th  respec t  to  those
noncompl jances  iden t i f i ed  in  the  Ju ly  7  No t i ce  and  tha t  i t  w i l l
comp l  e te  co r rec t i ve  ac t ion  w i th  respec t  to  the  noncompl  i  ances
iden t i f i ed  in  the  F i rs t  Amendment  by  January  1988 .  Respondent
ind ica tes  tha t  i t  j nves ted  3 .4  m i l ' l i on  to  upgrade  ca thod jc
p ro tec t ion  f rom 1983  th rough  1986  and  p1  ans  to  inves t  an
add i t i ona l  $4 .7  m i l l i on  in  1987  and  1988  fo r  the  same purpose .



RglPondent  ind ica tes  s ta f f i ng  and  o rgan iza t iona l  changes  wh ich
w i  I  I  assure  fu tu re  comp l  i  anc6 .  These  ac t ions  do  no t  6xcuse  the
v io la t ions ,  bu t  a re  appropr ia te ly  cons idered  in  de te rmin ing  the
amount  o f  any  pena l t y .

.  Accord ing ly ,  I  f i nd  tha t  Respondent  fa j l ed  to  adequa te ly
p ro tec t  i t s  bu r ied  p ipe l ines  f rom 'cor ros ion  in  v io la t idn  o f  

-

5  i95 .414  subs tan t ia l l y  as  a l leged  in  the  rJu ly  7  No t i ce  and  the
F i  rs t  Amendment .

Cor ros jon  con t ro l  fo r  above-g round
W

I tem 8  o f  the  Ju ly  7  No t i ce  a l l
wh ich  Respondent  fa i l  ed  to  ma jn ta in
above-g round  fac i  I  i  t i es  on  th ree  o f
the  #7-12  i  nch  I  i  ne  th rough  Ro l  and  p
i  nch  and  #2-6  i  nch  Des  Mo i  nes  -  M i  nn
o f  the  Second  Amendment  makes  s im i  I  a
to  a  fou r th  1 i  ne  ( the  #3-6  i  nch  A l  be

Respondent  does  no t  con tes t  these  a l  l ega t jons ,  has
i  nd i  ca ted  compl  e ted  cor rec t i ve  ac t ion  w i th  iespec t  to  I tem g ,
and  p romi  ses  co r rec t i ve  ac t ion  sys tem-w i  de .

t  ances  i  n
co  a t j  ng  on
pec i  f i  ca l  I
the  #4-12

I tem ( i  v  )
th  respec t
i  ne  )  .

eges  severa l  i
t he  pa i  n t i  ng  o
i t s  p ipe l ines
ump Sta t jon  an
eapo f i s  I i nes )
r  a l l ega t ions
r t  Le  a -Mank  a to

ns
r
(s
d

w I
I

J ,

Accord i  ng Iy ,  I  f i nd  tha t  Respondent  has
adequa te ly  p ro tec t  i t s  above-g round  p i  pe l  i nes
v i  o l  a t ion  o f  S  195 .416(h )  sub i tan t i  a i  t y  as  a t
No t i  ce  and  the  Second  Amendment .

fa i  I  ed  to
f rom cor ros ion  in

leged  in  the  t Ju ly  7

I tem 9  o f  the  Ju ly  7  No t i ce  a l leges  tha t  Respondent  fa i l ed
to  per fo rm the  requ i  red  na i  n tenance  i  nspec t ion  o f '  two  va l  ves ,
one  on  i t s  #5-8  inch  Rosemount -Roches te r  t i ne  and  one  on  i t s
#6-L2  inch  Rosemount -1 . / j l  lmar  l i ne .

Respondent  admi ts  tha t ,  because  they  were  under  j ce  o r
t ra te r ,  the  va ' l  ves  were  no t  " tu rned , ,  to  ve r i f y  opera t ion ,  bu t
a rgues  tha t  they  were  " i  nspec ted . , ,  The  purp6se-  o f  a  va i  ve
inspec t ion  i s  to  ve r i  f y  opera t ion  o f  the 'va ive ;  v i  sua lu  i  nspec t  i  on"  w i  thou t  opera t j  ng  the  va l  ve  i  s  i  n iu f f j  c i  en t .
Respondent  ind ica ted  tha t  va lve  ex tenders  have  been  ins ta l led  to
a l low fu tu re  inspec t ion .

-  Accord i  ng lJ  I  I  f i nd  tha t  Respondent  has  fa i  I  ed  to  jnspec t
va ' l ves  in  v io la t ion  o f  5195 .420  subs tan t ia l ' l y  as  a l leged  in  the
Ju ly  7  l {o t i ce .



Inspec t jon  o f_ovgrp ressure  sa fe ty  d
W

I tem 10  o f  the  i l u ' l  y
to  i  nspec t  and  tes t  the
on  i t s  #1-6  inch  t ine  a t
requ i  red  fo r  1 i  nes  u fed
(9  months  i  ns tead  o f  the
does  no t  con tes t  the  a l  I

Accond ing ly ,  I  f j nd
overp ressure  p ro tec t . i  on
vo la t i l e  l i qu ids  in  v io l
Ju ly  7  No t i ce .

7  No t i ce  a l leges  tha t
h i  gh  d i  scharge  p ressure

La t imer  S ta t ion  w i th in
in  t ranspor t ing  h igh ly

requ i  red  7  l /2  months  )
ega t ion .

Respo  nden t  fa i  I  ed
shu tdown dev i  ce
the  i  n te rva l

vo la t i l e  l j qu ids
.  Respondent

tha t  Respondent  fa i  I  ed  to  inspec t  an
dev ice  on  a  l j ne  ca r ry ing  h igh ly
a t ion  o f  $  195 .428(a )  as  a l  l eged  in  the

I tem 11  o f  the , lu l y  7  No t j ce  a l leges  tha t  Respondent  fa j l ed
to  secure  a  ga te  a t  i t s  Ch icago  Termina l  .

Respondent  admi ts  tha t  a  ga te  a t  j t s  Ch icago  Termina l  u las
open  a t  the  t ime o f  i nspec t ion ,  bu t  a rgues  tha t ,  because  the
fac i l i t y  i s  manned when the  ga te  i s  op in ,  the  te rm jna l  a rea  i s
p ro tec ted  f rom un l  awfu l  en t ry .  Respondent  fu r the r  no tes  tha t  i t
has  re fenced  the  a rea  to  enhance  se lu r i t y  when  the  ga te  i s  open .
A l though ,  the  v io la t ion  repor t  i nd ica tes  tha t  an  0p5
represen ta t i ve  found  the  te rm jna l  una t tended  w i th  the  ga te  open ,
there  i s  insu f f i c ien t  ev idence  in  the  record  upon  wh ' i  c I  to  b 'ase
a  f ind ing  tha t  a  v io la t jon  o f  $  195 .436  occur red .

SANCTIONS

Assessment  o f  C i  v i  1  Pena l  t y .  Under  Sec t ion 208(a )  o f  the  HLPSA,
Respondent  i  s  sub ; ie - t -To  a  c  j  v i  I  pena l  t y  no t  to  exceed  91 ,000
fo r  each  v io la t ion  fo r  each  day  the  v io la t ion  pers is ts  up  to  a
max jmum o f  $200 ,000  fo r  any  re l  a ted  ser jes  o f  v i  o l  a t jons ,  such
amount  to  be  assessed  by  wr j t ten  no t j ce .  The  Ju ly  7  No t i ce
proposed  the  assessment  o f  c i v j l  oena ' l  t j es  in  the  to ta l  amount
o f  $219 ,000 :  $ t ,000  per  sec t ion  fo r  a l leged  v io la t jons  o f
sec t ions  195 .402 ,  195 .403 ,  195 .404 ,  195 .406 ,  195 .410 ,  195 .412 ,
195 .420 ,  195 .428 ,  and  195 .436 i  $200 ,000  fo r  a l  l  eged  v i  o l  a t jons
o f  Sec t jon  195 .414 ;  and  910 ,000  fo r  a l leged  v io l  i t i ons  o f
sec t  i  on  195 .416 .

HLPSA and  $  190 .225  requ i  re  tha t ,  i n
c iv i l  pena l t y ,  I  cons ider  the

y  o f  the  v i  o l  a t i  on ,  Respondent ' s
o r  o f fenses ,  ab j l i t y  to  pay ,  good
eve  compl iance ,  and  the  e f fec t  on' i  eve  compl  j  ance .

Sec t ion  208(a )  o f  the
de te rmjn ing  the  amount  o f  a
fo l low jng  c r i te r ia :  g rav i t
cu lpab i l i t y ,  h i s to ry  o f  p r i
fa i th  in  a t tempt ' i ng  to  ach i
Respondent ' s  ab i  I  i t y  to  ach

Secur i t



9

t { ' i  t h  respec t  to  Respondent ,s  fa i l u re  to  adhere  to
es tab l i shed  p rocedures  (s  195 .402) ,  I  no te  tha t  adherence  to
es tab l  i  shed  p rocedures  i  s  cen t ra l  to  the  par t  195  concep t  o f
per fo rmance  s tandards .  In  the  case  o f  fa i l u re  to  mark  i i pe  in
s to rage ,  I  no te  tha t  the  i  n fo rmat i  on  wh i  ch  was  requ i  red '  tb  be
p l  aced  on  the  p ipe  was  ava i l  ab le  th rough  o ther  records  and  tha t
i t - i s  un l i ke ly  tha t  th i s  v io la t ion  wou ld  c rea te  any  immed ia te
sa fe ty  r i sk .  The  o ther  v io ' l  a t jons ,  fo r  fa j l u re  to  inspec t
overp ressure  dev ices ,  a re  more  ser ious  s ince  the  fa i lu re  o f  such
a  dev i  ce  cou l  d  resu l  t  i n  an  acc iden t .  Fur thermore ,  Respondent
has  been  found  in  v io la t ion  o f  bo th  the  requ i rement  to  adhere  to
in te rna l  p rocedures  (CPF Nos .  3543 ,  3544)  dnC requ i rements
conce l ! i ng  per iod ic  jnspec t ion  o f  sa fe ty  dev ices ' (CpF No.  3544) .
The .  w idespread  fa i lu res ' in  th i s  a rea  in i i ca te  a  se r ious  p rob lem
wi th  Respondent ' s  comp ' l  i ance  p rac t i ces .  I  no te  the  mu l t ip le
na tu re  o f  the  v i  o l  a t ions  here .

| . l i  t h  respec t  to  the  v i  o l  a t i  on  o f  S
d i  scussed  the  need  fo r  hav i  ng  an  es tab i i
There  i s  no th ing  in  the  reco iO tna t  jnd j
inadequacy  o f  t ra jn ing  o f  any  par t i cu l  a r
a l ready  recogn ized ,  R isponden t '  has  nade
wi l l  be  requ i red  by  th i s  o rder  to  es tab l
p rogram.

195 .403 ,  I  have  a l  ready
shed  t ra in ing  p rogram.
c  a tes  the  g  ros  s

ind iv idua l  .  Fur ther  as
subs tan t i  a l  p rogress  and
i  sh  an  adequa te  t ra i  n i  ng

he
s  s ince
o ten t i  a I
c  a thod i  c
n  o f
t i  on  o f
e rna l  o r

ng  an
ne
her  case
wi  th  the

-  t , ' l ' i t h  respec t  to  the  v i  o l  a t jon  o f  $  195 .404 .  I  no te  t
impor tance  o f  accura te  record ing  o f  d i ta  on  p ipe l ine  map
tha t  da ta  may .be  needed  in  an  emergency  o r  tb  iOen t i f y  ireasons  fo r  d i f f i cu l t j es  jncur red  in  ach iev ing  adequa te
pro tec t i  on .  In  d i  scuss i  ng  the  second  aspec t  o t  v i  o f  a t . i o
$  195 .404 ,  I  no ted  the  imfo r tance  fo r  pu iposes  o f  p ro tec
the  en t i re  l i ne  o f  es tab l i sh ing  whether  cb r ros jon  i s  in t
ex te rna l  whenever  a  p ipe  segment . i  s  rep laced  because  o f
co r ros ion .  However ,  I  a l so  no te  tha t  Respondent  i s  mak i
e f fo r t  as  ev idenced_Py  l t s  new fo rm fo r  rbpor t ing  p . i  pe l i
c ross ings  (Exh ' ib i t  I )  to  keep  i t s  maps  upa 'a teO.  

- In  
ne i t

do  these  v i  o l  a t ions  ev jdence  a  d i  s regard  fo r  comp l  i  ance
recordkeep i  ng  requ i  rements  by  Respondent

.  } l i  t h  respec t  to  the  es tab l  i  shment  o f  an  opera t ing  p ressure
in  excess  o f  tha t  a l  towabte  by  the  regu l  a t jons  (S  195 :4b6) ,  I
ag ree  w i th .Respondent  tha t ,  i n  th i s  c l se ,  the  v io ta t ion  a i iea rs
to  be  de  mi  n im i  s  and  inadver ten t .  A l though  s t r i c t  adhere i r ie  to
a l lowab le  gpera t ing  p ressures  i s  requ i red ,  the re  i s  no  ev idence
tha t  the  v io la t ion  jn  th j s  case  g re i t l y  dec reased  sa fe ty .
Fur thermore ,  Respondent  p rompt l y -co r rec ted  the  s i tua t jon .
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t , l i  t h  respec t  to  the  v i  o l  a t ion  o f  S  195 .410 ,  I  no te  tha t  the
v jo l  a t ion  i s  a  s ing le  ins tance  o f  fa i l u re  to  ma in ta in  a  marker
and  tha t ,  a l though  the  v io l  a t ion  had  to  ex is t  fo r  more  than  one
day  ( to  a l low fo r  g rowth  o f  the  obscur ing  vege ta t jon ) ,  the re  i s
no  ev idence  o f  Iong  dura t ion .  I  no te  th i t  t Ie  to ta l i i y  o f  the
or ig ina l  a l l ega t ions  w j th  respec t  to  g  195 .410  ( fo r  wh ich  a
pena l t y  o f  $1 ,000  was  p roposed)  was  more  ser jous  than  th is
s ing le  coun t .

l . i j t h  respec t  to  the  fa j lu re  o f  Respondent  to  ma in ta jn
r igh ts -o f -way  ($  195 .4L2) ,  I  no te  the  impor tance  o f  adequa te
PSt rg l l i ng  as  one  r lay  to  assure  the  con t inued  sa fe  oper i t i on  o f
the  l i ne ,  e .S .  by  no t jng  cons t ruc t ion  ac t i v j t i es  and ' the
cond i t i on  o f  the  g round  sur face .  Respondent  has  no t  o f fe red
excuse  fo r  the  I  a rge  number  o f  fa i l u res  in  th i s  negard
d iscovered  by  0PS excep t  w i th  respec t  to  i t s  fa i l u ie  to  keep  the
r igh t -o f -way  c lear  o f  vege ta t ion  ( fo r  wh ' i ch  Respondent  ind i la tes
I  andowner  ob jec t ions  ) .

.  } J j th  respec t  to  Respondent ,s  fa j l u re  to  adequa te l
i t s  bur ied  p ipe  f rom ex te rna l  co r ros ive  (S  195 .4 i4 ) ,  I' rmpor tance  o f  ca thod jc  p ro tec t ion  as  a  p r . imary  means  o
the  con t inued  sa fe  opera t ion  o f  bu r jed  h igh  p iessure  s
p i  pe l  i  nes  and  the  numerous  i  ns tances  o f  v io t  a t ion  jn  t
I  i ncorpora te  the  d iscuss jon  concern ing  inadequa te  ca t
p ro tec t ion  i  n  the  f i na ' l  o rder  in  CPF No.  3543 .  In  tha
Respondent  was  assessed  a  c i v j  I  pena l t y  o f  $115 ,000  fo
r 'nadequa te  ca thod ic  p ro tec t ion  o i r  the  i  i ne  th rough  Mou
Mi  nneso ta  on  wh ich  a  fa i l u re  occur red  on  Ju ly  8 , -1986 .
the  ca thod ic  p ro tec t ion  v jo l  a t jons  in  the  in ! tan t  case
l ines  con ta in ing  the  same type  o f  p ipe  as  in  the  I ' l ound
acc iden t .  Respondent  has  no t  o f fe red  any  excuse  fo r  i
fa i l u res  w i th  respec t  to  ca thod jc  p ro tec l ion .  Respond
made s ign i f i can t  e f fo r t s  to  co r rec t  i t s  de f j c ienc ies  i
a rea  i  nc l  ud j  ng  the  commi  tment  o f  resources  j  nc l  ud i  ng  p
and  the  mod i f i ca t jon  o f  i n te rna l  respons ib i ' l i t j es .  

-G i

se r ious  na tu re  o f  the  v io l  a t ions ,  the i r  ex ten t ,  and  Re
widespread  fa j lu res  in  th i s  a rea ,  m i t iga t jon  i s  unwar r

y  p ro tec t
no te  the

f  assur ing
tee l
h is  case .
hod i  c
t  case ,
r
nds  V  i  ew,

Some o f
i  nvo l  ve

s  V iew
ts
en t  has
n  th i  s
e rsonne l  ,
ven  the
sponden t ' s
an ted .

l r l j  t -h  respec t  to  Respondent ' s  f  a j  I  u re  to  p ro tec t  i t s  above-
g round  fac i l  i t i es  f rom cor ros jon  ($  195 .416) ,  I  no te  tha t  the re
are  numerous  ins tances  o f  v io l  a t ion .  Because  the  fac i l i t i es
invo lved  a re  above-g round  and  cor ros ion  i s  v i s ib ' l  e ,  co r ros ion
pro tec t jon  i s  less  c r i t i ca l  to  con t inued  sa fe  opera t jon .  In
th is  case ,  however ,  the  f i r s t  j ns tance  no ted  by '0PS invo lves
ac tua l  co r ros ion  on  the  fac i l i t i es  due  to  the  fa i lu re  to
adequa te ly  p ro tec t .  The  I  a t te r  i  ns tances  o f  v i  o l  a t ion  c i tedjnvo lve .on ly  inadequac ies  in  p ro tec t ing  the  fac i l i t i es .  There
is  no th ing  in  the  record  to  j i rd j ca te  t Ie  ex ten t  o f  these  la t te r
inadequac ies  such  as  the i r  du ra t jon  o r  the  amount  o f  ch ipp ing
found  in  the  coa t ing .  l ' l i t hou t  such  in fo rmat ion ,  i t  i s  pb is iS le



tha t ,  a t  l eas t  i n  some ins tances ,  the  ch i
recen t l y .  Respondent  has  rece i  ved  a  warn
fo r  i  nadequac ies  no ted  w i  th  respec t  to  $
warn j  ng  I  e t te r  was  no t  spec i  f i c  enough  to
tha t  the  de f i c ienc ies  no ted  were  the  same
Respondent ' s  e f fo r t s  to  assure  sys tem-w id

l r l i  t h  respec t
overp ressure  dev i
impor tance  o f  ass
and  the  fac t  tha t
vo la t i l e  l i qu jds .
fa i l u res  in  the  i
( the  f i r s t  v io la t

pp i  ng  o
i  ng  1e t
195 .4 i6

a l low
ones .

e  comp l

the
t i ve

to  Respondent ' s  fa i  I  u re  to  i  nspec t  an
ce  on  an  HVL l i ne  ($  195 .428(a ) ) ,  I  no te
ur ing  tha t  overp ressure  dev jces  a re  e f fec

the  I  i  ne  j  s  used  fo r  t ranspor t i  ng  h i  gh ly
I  fu r the r  no te  Respondent ' s  p rev ' i  ous ly

nspec t i  on  o f  overp ressure  p ro tec t i  on  dev i
ion  in  th i s  case  and  CPF No.  3544) .

ccu  r  red
te r  in  the
.  Howeve  r
a  conc lus i

I  no te
i  ance .
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p ast
,  tha t
on

l , l i t h  respec t  to  Respondent ' s  fa i l u re  to ' i nspec t  two  va lves
(S  195  .420) ,  I  no te  tha t  Respondent  has  made cor rec t i  ve  ac t i  on
and  tha t  the  v ' i o la t ions  do  no t  appear  to  have  g rea t l y  decreased
the  sa fe  opera t ion  o f  the  l i nes .

Respondent  i s  ab le
payment  w i l l  no t  a f fec t
comp l  j  ance .  Respondent
improve  i t s  comp l iance .

no ted
ces

to  pay  the  pena l t y  assessed  here in  and
Respondent ' s  ab i  I  i t y  to  ach i  eve
j  s  mak j  ng  e f fo r t s ,  as  a l  ready  no ted ,  to

Hav i  ng  cons idered
Respondent  a  to ta l  o f
o f  the  regu la t ions  as

the  assessren t  c r i te r ia ,  I  he reby  assess
$209 ,000  as  a  c i v i l  pena l t y  fo r  v io la t ions
ou t l  i  ned  here i  n  and  de l  i  nea ted  as  fo l  I  o rs  :

5  19s .402
195 .403
195 .404
195 .406
195 .410
195 .412
195 . {14
195 .416
t  95  .420
195 .428

Payment  o f  th i s  c i v i l  pena l
money  o rder ,  payab le  to  the
20  days  o f  se rv ice  and  sen t

made by  ce r t i f i ed  check  o r
o f  T ranspor ta t ion  w i th jn

$
$
$
s
$

1,000
250
500
500
250

$ l ,ooo
$2 00 ,  000
$  4 ,000
$  500
s l ,ooo

ty  must  be
Depar tment
to :

0f f i ce  o f  the  Ch ie f  Counse l
Research  and  5pec i  a l  P rograms

Admi  n i  s t ra t ion
400  Seven th  S t ree t ,  S . l , J . ,  Rm.  8420
lJash i  ng ton ,  D .C.  20590

Fa i lu re  to  pay  the  pena l t y  w i th  th i s  t ime  f rame w i l l  resu l t  i n
the  acc rua l  o f  i n te res t ,  pena l t j es ,  and  admin is t ra t i ve  fees  in
accordance  w i th  31  U.S .C.  S  3717 .
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Impos j  t i  on  o f  Compl  i  ance  0 rder

The  Ju ly  7  No t j ce  p roposed  the  i  ssuance  o f  a  comp l i  ance
order  to  d i  rec t  adequa te  co r rec t j  ve  ac t ion  w i  th  respec t  to
cer ta in  de f i c ienc ies  iden t i f i ed  in  I tems 2  ( t ra in jng ) ,  3
(spec i f i ca l l y ,  fa j l u re  to  keep  maps  cur ren t ) ,6  (spec i f i ca ' l  l y '
fa i l u re  to  keep  the  r igh t -o f -way  c lear ) ,  and  7  (spec i f i ca l l y '
' i nadequa te  ca thod jc  p ro tec t ion  o f  the  #6-10  inch  Topeka-Kansas
Ci ty  l i ne . )  The  F i rs t  Amendment  p roposed  an  add i t i ona l  i t en  to
be  added  to  assure  conrec t i  ve  ac t ion  w i  th  respec t  to
noncompl  i  ances  iden t i f i ed  in  tha t  amendment .

A t  the  hear ing ,  Respondent  sough t  c l  a r i f i ca t ion  o f  the
proposed  cor rec t j  ve  ac t i  on  w j  th  respec t  to  I tem 3 .
Spec i f i ca l l y ,  Respondent  sough t  and  ob ta ' ined  approva ' l  o f  i t s  new
fo rm (Exh ib j t  I )  and  i t s  p rocedure  wh ich  wou ld  keep  upda tes  to
the  maps  in  the  t rac t  f i l e  pend ing  rev is jons .

l , l i  t h  respec t  to  p roposed  cor rec t i ve  ac t ion  fo r  I tem 7 ,
Respondent  d jd  no t  oppose  the  requ j  rement  fo r  an  i  ns t rumented
p iS  s tudy  o f  the  Topeka-Kansas  C i ty  1 ine ,  bu t  reques ted  twe ' l  ve
months  i  n  wh i  ch  to  accompl  i  sh  i  t .  Respondent  reques ts  the
add i t i ona l  t ime  in  o rder  to  f i t  t he  inspec t ion  in to  i t s
"p r io r i t j zed  p rogram" .  The  l i ne  has  been  w i thou t  adequa te
ca thod jc  p ro tec t ion  fo r  a  cons jderab le  leng th  o f  t ime
Howeve t ,  PUrsuan t  to  the  Consen t  0 rder  i  n  CPF No.  3548-H,  th j  s
I  i  ne  i  s  fes t r j c ted  to  opera t ion  a t  a  reduced  p ressure .
Accord jng ly ,  the  leng th  o f  t jme  fo r  comp le t ion  o f  the  tes t ing
req  u i  red  i  s  ex tended  to  n j  ne  months  .

Accord ing l1  pursuan t  to  Sec t ion  2O7 (b )  o f  the  HLPSA,
49  App .  U .S .C.  S  2008(b ) ,  t { i l l i ans  P ipe  L ine  Conpany  i s  hereby
ordered  to  conp ly  w i th  the  fo l low ing  requ i re rnen ts  r i th in  the
t ine  per iod  spec i f i ed ,  such  requ i rements  be ing  jn  add i t i on  to
o ther  app l i cab le  requ i rements  o f  49  C .F .R.  Par t  195 :

1 .  I i t h  respec t  to  S  195 .403 ,  es tab l i sh  and  submi t  fo r  the
approva l  o f  the  Ch ie f ,  Cen t ra l  Reg ion ,  0PS,  a  t ra in ing
progra t r  rh i ch  x i l l  ensure  tha t  a l l  emp loyees  engaged  in
the  p i  pe l  i  ne  t ranspor ta t i  on  o f  hazardous  I  i  qu ids
receJve  requ i red  t ra in ing  in  a  un i fo rn  manner  and  tha t
such  t ra in ing  i s  appropr i  a te ly  docunen ted  in  records -
Th is  p rogram sha l l  con ta in ,  a t  a  n in inum,  e lements
rh ich  address  the  requ i renen ts  o f  $  195 .403  inc lud ing
those  re fe renced  requ i renen ts  o f  $  195 .402 .  Th is
p rogran  sha l l  be  submi t ted  to  the  Ch ie f  fo r  approva l
f j l -h i l  180  days  fo l lo r ing  the  i ssuance  o f  th i s  o rder .

i
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2.

3 .

I i t h  respec t  to  v io l  a t ion  o f  S  f95 .404(  a ' )  (2 , ,
upda te  your  sys ten- r ide  raps  and  records  by
inc lud ing  in fo rna t ion  per ta in ing  to  bur ied
u t i l i t i es  and  fo re ign  p ipe l ines .  A  nap  uay  be
upda ted  by  inc lus ion  o f  the  upda te  in  t rac t  f i l es .
Th is  upda te  sha l l  be  conp le ted  r i th in  one  year  f rom
issuance  o f  th i s  o rder

l l i t h  respec t  to  v io la t ion  o f  $  195 .412 ,  do  the
fo l  I  o r i  ng :

(a )  Cornp le te  the  c lea r ing  o f  the  r igh t -o f - ray  o f
the  f l -8  inch  t {ewpor t  to  Ba tenan  l i ne  to  a l low
ef fec t i ve  aer ia l  pa t ro l ' l i ng .  Th is  c lea r ing
sha l l  be  comp le ted  w i th in  one  year  o f  the
issuance  o f  th i s  o r i lEF

(b )  l i t h in  90  days  o f  the  i ssuance  o f  th i s  o rder ,
subn i f f i l i f r -Eo  the  Ch ie f ,  Cen t ra l  Reg ion ,  OPS,
fo r  the  eva lua t ion  o f  the  su r face  cond i t i on  o f
r igh ts -o f - ray  ( r i th  respec t  to  the  poss ib le
in te r fe rence  r i th  adequa te  pa t ro l l i ng  caused  by
vege ta t ion . )  The  eva lua t ion  sha l l  i nc lude
I i  I  I  i  ans '  p l  ans  and  t ine tab le  fo r  c lea r ing  any
areas  rhere  vege ta t ion  renders  pa t ro l l i ng
i  ne f fec t  i  ve .

H i th  respec t  to  v io la t ion  o f  S  f95 .414 ,  do  the
fo l  I  o r i  ng :

(a )  Inspec t  the  *6 -10  inch  Topeka  to  Kansas  C i ty
l i ne  f rom i lp  103  +  43  to  l , l p  160  +  00  to
de te rmine  the  e f fec ts  o f  i nadequa te  ca thod lc
p ro tec t ion  on  the  ra l l  th i ckness  o f  the  p ipe .
Th is  inspec t ion  sha l l  be  per fo rmed us ing  an
i  ns t rumented  in te rna l  dev i  ce .  Compl  e te  th i  s
tes t ing  r i th in  9  non ths  o f  the  i ssuance  o f  th i s
o rder .

(b )  t l o t i f y  the  Ch ie f ,  Counse l  Reg ion ,OPS,  in
t r i t i ng  a t  l eas t  f i f t een  days  in  advance  o f  the
connence f f ia l l ed  fo r  in  (a ) .

4 .

(c )  Sub
the tes
60 days
ca l led
the  sev
ac t ions
anono  I  i

mi  t  a conp
t ing  to  th

fo l  I  ox i  ng
fo r  in  (a )
e r i t y  and

taken  o r
es .

le te  repor t  o f  the  resu l t s  o f
e  Ch ie f ,  Cen t ra l  Reg ion ,  r i th in

conp le t ion  o f  the  tes t in ! -
.  Th is  repor t  sha l l  i nc lude
loca t ion  o f  a l l  anoro l ies  and
proposed  concern ing  these
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of  the  Second  Amendment
f i  c i  enc i  es  w i  th  respec t  to

o f  the  poss ib i l i t y  tha t
an  pursuan t  to
o  make  changes  to  i t s  p l  an
ic iency  no ted  in  the  Ju ly
Amendment  and  to  submi t

obv i  a te  the  need  fo r  an
s  needed  a t  th i  s  t ime  w i  th

rec t  noncorp l  i  ances  iden t i f i ed  in
I  to  the  I i ' l  I  I  ans '  repor t  'P i  pe l  i  ne  Sa fe ty
in  accordance  r i th  the  schedu le  p rov ided

.  l l o t i f y  the  Ch ie f ,  Cen t ra l  Reg ion ,
the  cor rec t ion  and  method  o f  co r rec t ion .

Amgndment  o f  opera t j  ng  p rocedures

(d )  Cor
Exh ib i t
I ssues '
the re i  n
0P5,  o f

The  Ju ly  7  No t i ce  and  I ten  ( i i j  )
a l  so  no t i  f i  ed  Respondent  o f  a ' l  I  eged  de
i t s  opera t ing  and  ma in tenance  p l  i n  and
0PS wou ld  requ i re  amendment  o f  tha t  p l
S  195 .402(b ) .  Respondent  has  agreed  t
i  n  response  to  the  f j  r s t  and  th i  rd  de f
7  No t i ce  and  I tem ( i i i )  o f  the  Second
them to  rev iew by  0PS.  S ince  th is  may
order  d i rec t ing  amendment ,  no  ac t ion  i
respec t  to  these  i tems.

nd  de f i  c iency  jden t i f i ed  in  the  , l u l y  7  No t i ce
f fe ren t  s i tua t jon .  The  Ju ly  7  No t j ce  ind jca tes
n t ' s  p rocedunes  do  no t  iden t j f y  the  t ypes  o f
wh i  ch  p i  pe l  i  ne  fa i  I  u res  requ i  re  immed i  a te

sponden t  u rges  tha t  j t s  p rocedure  wh i  ch  requ i  re
ponse  fo r  a l l  c red ib le  repor ts  o f  fa i l u res

loca t ion  i s  adequa te .  I  d j sagree .  Sec t ion
c lear ' l  y  requ i res  a  loca t ion  sens i t i ve

n  o f  p ipe l ine  fac i l i t i es  fo r  energency  response .
y  rou t ' i  ne ly  requ i  re  some immed i  a te  response  to  a l  I
r t s  regard less  o f  l oca t ion .  However ,  Respondent
n t i f y  those  loca t ions  in  wh ich  the  fa i lu re  o f
l  i t i es  cause  immed i  a te  hazard  to  the  pub l  i c  in  a
assures  tha t  repor ts  o f  fa i l u res  jn  those  loca t ions
i  gh ted  a t ten t i  on  by  personne l  .  I f  Respondent
h  th j  s  requ i  rement ,  the  appropr i  a te  ac t ion  i  s  a
a  change  in  the  regu l  a t ion .

The
presen ts
tha t  Resp
I  oca t i  ons
response .
immed ia te
regard l  es
195 .402(c
iden t i f i c
Responden
cred ib le
a l  so  mus t
p i  pe l  i  ne
nanner  wh
rece i  ve  h
d i  s  ag  rees
pe t i t i on

seco
a  d i
onde

fo r
Re

res
s  o f
) (4 )
a t io
tma
repo

ide
fac i
i  ch
i  gh1

wi t
fo r

In  mak i  ng  a  de te rmina t jon  as  to  the  adequacy  o f  Respondent ' s
p rocedure ,  Sec t ion  210(b )  o f  the  HLPSA requ i res  cons jdera t ion  o f
ce r ta in  c r i te r ia :  re levan t  ava i l  ab le  sa fe ty  da ta ,
appropr ia teness  o f  the  p l  an  fo r  the  par t i cu l  a r  t ype  o f  p ipe l ine ,
the  reasonab leness  o f  the  p lan ,  and  the  ex ten t  to  wh ich  the  p ' l  an
con t r ibu tes  to  pub l i c  sa fe ty .  There  i s  no  re levan t  da ta
ava i l  ab le .  Iden t i f i ca t ion  o f  the  loca t ion  o f  fac i l i t i es  mos t  in
need  o f  adequa te  emergency  response  i  s  appropr i  a te  fo r  a  

' l  i qu id
p ipe l ine  sys tem,  i s  reasonab le ,  and  w i l  I  con t r jbu te  to  pub l i c
sa fe ty .  Fa j lu re  to  iden t i f y  such  loca t ions  in  an  e f fo r t  to
p r io r i t i ze  every  inc iden t  may  resu l t  i n  the  rou t jn i za t ion  o f  a l l
response  to  the  d i  s regard  o f  spec i  a1  t rea tment  fo r  the  s i tua t ion
t ru ly  ca l  l i ng  fo r  emergency  response .
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Accord i  ng ly  ,
49  App .  U .S .C.  S
Conpany  i s  hereby

pursuant  to
2009(b)  and $
requ i  red:

Sect ion  210(b )  o f  the  HLPSA,
195 . t102(b ) ,  l l i  I  I  i  an rs  P i  pe  L i  ne

(1 )  To  amend i t s  opera t ion  and  na in tenance  p lan  to
de te rn ine  rh ich  p ipe l ine  fac i l i t i es  a re  loca ted  in
a reas  rh ich  rou ld  requ i re  inned ia te  response  to
preven t  hazards  to  the  pub l i c  in  case  o f  fa i l u re .

(2 )  To  submi t  the  amendment  requ i red  in
Ch ie f ,  Cen t ra l  Reg ion ,OPS,  fo r  rev iew
120 days  o f  the  i ssuance  o f  th i s  o rder .

( l )  to  the
w i  th i  n

Respondent  has  a  r igh t  under  49  C.F .R.  S  190 .215  to
pe t i t j on ' fo r  recons idera t ion  o f  th i s  o rder  w i th in  20  days  a f te r
se rv i  ce  the reo f .  S tay  o f  the  o rder  may  be  g ran ted  fo r  good
c  ause  shown.  Fa i  I  u re  to  pay  the  c i  v i  I  pena l  t y  assessed  o r
fa i lu re  to  obey  the  te rms o f  the  comp l iance  o rder  may  resu l t  ' i n

the  assessment  o f  add i t i ona l  pena l t j es  o r  in  re fe r ra l  o f  th i s
mat te r  to  the  A t to rney  Genera l  fo r  appropr ia te  ac t ion  jn  the
Un i ted  S ta tes  D i  s t r i c l  Cour t .  The  te rms and  cond i t i ons  o f  th i s
o rder  a re  e f fec t i  ve  upon  serv i  ce .

aZo"_oLG"_._
Fi clatn I . Be am '
0 f f i  ce  o f  P i  pe l  i

Di  rec to  r
ne  Sa fe ty

DEC 2 l987
DATE ISSUED:



b7x
. l

IN FOE!,IATIO !h Sec tion 192.?0? (c) tnterpretations

SIGIIEO
Udvln a- gsao6 lli['.'i:l .q. jUi].1it

*:U:lg Associate Direetor forrtp€lllc Salcty itceulation, 6Ht_t0
Rlcha?d B. Sandenc
Plpeltnc gdety Speclallst, DpB_€0

}_Vg* m_cuorandum of pebrulry Z?,qt. t3m raceesstble to the puUticr-'tirsI tua uoru tnvolvtrqs astiici'.-"-gili,.,JJ- rubJect to tho ruld

SeoUoa 192.?0?(c) provtdea

333:i';i1')' 13, ro
s

|#fiiyrTfjm m ons,bss:x6 23 g 2 : 3 _r3_8 I

Control No. OpSR_Z.t

tLn'[i r
FEF'49

l

DMT{O
. 1 .

. .

198I, you tequested
section 192.20?(c),
stations anci other

an Intorpretatton of
and rcheUrer certain
faellttleg woold be

,,ffi -!i! 1T[E I,#:# Snif, :.,f,t Irocated abovegrornd tn 
"n 

*uu 
"""ilible 

to il. fruu"i.srE 
s.o: rs

F.11ft,S.t;i,1l1f.t-l,:Tlt:" 1s2.3, a nregurator etationn and ihe othensg.b."1ilffi'#;iJ,'ff ii"r*?1*..:iymf*.t*fu i'##jnar*ed tf thev are loeated rb";-"g;; int *"" aceessibre to t,,s gpbuc. Bvletter dated Jury 15, 13?6.,. r" Gu"o *'liierpr.etatron to ctres service Gar[i_r#'"#jffi ."['ipr**:ll;*':ffi :tit#.t:."l#ffi :
?Ylth -regard to your question about how t|,e tegor ,aeee**ig1" to the publte,would apply to ttre frve,srtug-tiorn ;;;;'i""r memorendum, the deecrrpuonsot the ttuations are 

.Lsuffici*f ii' il 
r.to 

,"k" a determination of thefi :t*:iif{"l""ltriT.i'T;.,ff ;"x'"'ls:r*"i.ili,:r'tT,*""1*T*iT
whether an !!ea rs diffieult t" 

"rt"i.' ffi! g""riT" 
"* 

oniy'6oLcertarned byeramlnatlon of the site.. rwo Jiiiorr'To'".o-n"rder are whether the area rsl.#F*,gf T::"?.j,tj"l*,r"*i.J;t*"..,.,riti's"":ffi tr.,:"l j,:
ffSt rh?H:eted bvenfo;"#.il;:;ri'.r rn applying sectron rs2.?0?(c) to
ecr

1e  z  , ' f  O '1

<l


