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Plaintiff United States of America, on behalf of the United States Environmental 

Protection Agency (EPA) and the United States Department of Transportation (DOT), has filed a 

complaint in this action on March 31, 2009, alleging that Defendant BP Exploration (Alaska), Inc. 

(BPXA), violated the Clean Water Act, 33 U.S.C. §§ 1311, 1319, 1321, as amended by the Oil 

Pollution Act of 1990, 33 U.S.C. § 2701 et seq.; the Clean Air Act, 42 U.S.C. §§ 7401- 

7671q; and the Federal Pipeline Safety Laws, 49 U.S.C. § 60101 et seq.  The Clean Water Act 

claims alleged in the Complaint arise from two unauthorized discharges of crude oil into navigable 

waters of the United States from BPXA’s pipelines of the Prudhoe Bay Unit (PBU) on the North 

Slope of Alaska in the spring and summer of 2006, as well as violations of the Spill Prevention 

Control and Countermeasure (SPCC) regulations promulgated pursuant to the Clean Water Act. 

The Clean Air Act claims in the Complaint arise from the alleged improper removal of asbestos-

containing materials from its pipelines in the spring and summer of 2006, in violation of the 

National Emission Standards for Hazardous Air Pollutants (NESHAP) for asbestos, promulgated 

by EPA under 42 U.S.C. § 7412, and codified at 40 C.F.R. §§ 61.140-61.157.  The Pipeline 

Safety Law claims arise from BPXA’s alleged failure to comply with an order issued by the 

Pipeline and Hazardous Materials Safety Administration (PHMSA) of DOT pursuant to 49 

U.S.C. § 60112, requiring BPXA to perform certain corrective actions on its pipelines. 
 

Defendant does not admit any liability to the United States arising out of the 

transactions or occurrences or any of the facts alleged in the Complaint, and, other than for 

purposes of this Consent Decree, Defendant does not admit the United States’ jurisdiction under 

the Clean Water Act, the Clean Air Act, or the Pipeline Safety Laws. 
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Defendant has started implementation and operation of some corrective measures, 

including replacement of the Prudhoe Bay oil transit lines, improved leak detection on the oil 

transit lines, and improved operation and maintenance of the Pipeline System; 

The Parties recognize, and the Court by entering this Consent Decree finds, that 

this Consent Decree has been negotiated by the Parties in good faith and will avoid litigation 

between the Parties and that this Consent Decree is fair, reasonable, and in the public interest. 

NOW, THEREFORE, before the taking of any testimony, without the 

adjudication or admission of any issue of fact or law, and with the consent of the Parties, IT IS 

HEREBY ADJUDGED, ORDERED, AND DECREED as follows: 

I.  JURISDICTION AND VENUE 
 

1. Plaintiff and, solely for purposes of this Consent Decree, Defendant, agree that 

this Court has jurisdiction over the subject matter of this action, pursuant to 33 U.S.C. 

§§ 1319(b) and 1321(b)(7)(E) and (n), 42 U.S.C. § 7413(b), 49 U.S.C. § 60120(a)(1), and 
 

28 U.S.C. §§ 1331, 1345, and 1355, and over the Parties. Venue lies in this District 

pursuant 33 U.S.C. § 1321(b)(7)(E), 42 U.S.C. § 7413(b), and 28 U.S.C. §§ 1391 and 

1395 because the violations that are the subject of this action occurred in this District, 

and Defendant is located in, does business in, and is found in this District. Solely for 

purposes of this Decree or any action to enforce this Decree, Defendant consents to the 

Court’s jurisdiction over this Decree and any such action and over Defendant and 

consents to venue in this judicial district. 

2. Solely for purposes of this Consent Decree, Defendant agrees that the Complaint 

states claims upon which relief may be granted. 
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II.  APPLICABILITY 
 

3. The obligations of this Consent Decree apply to and are binding upon the United 

States and upon Defendant and any successors, assigns, or other entities or persons 

otherwise bound by law. 

4. No transfer of ownership or operation of the PBU or of the Pipeline System, 

whether in compliance with the procedures of this Paragraph or otherwise, shall relieve 

Defendant of its obligation to ensure that the terms of the Decree are implemented. At 

least 30 Days prior to such transfer, Defendant shall provide a copy of this Consent 

Decree to the proposed transferee and shall simultaneously provide written notice of the 

prospective transfer, together with a copy of the proposed written agreement, to EPA 

Region 10, DOT-PHMSA, the United States Attorney for the District of Alaska, and the 

United States Department of Justice, in accordance with Section XIII of this Decree 

(Notices). Any attempt to transfer ownership or operation of the PBU or of the Pipeline 

System without complying with this Paragraph constitutes a violation of this Decree. 

5. Defendant shall provide a copy of this Consent Decree to all officers, employees, 

and agents whose duties might reasonably include compliance with any provision of this 

Decree, as well as to any contractor retained to perform work required under this Consent 

Decree. Alternatively, Defendant may fulfill the obligation in the preceding sentence by 

providing the foregoing persons with instruction and briefing concerning portions of this 

Consent Decree for which they have implementation responsibilities, along with the 
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relevant portions of the Consent Decree. Defendant shall condition any such contract 

upon performance of the work in conformity with the terms of this Consent Decree. 

6. In any action to enforce this Consent Decree, Defendant shall not raise as a 

defense the failure by any of its officers, directors, employees, agents, or contractors to 

take any actions necessary to comply with the provisions of this Consent Decree. 

III.  DEFINITIONS 
 

7. Terms used in this Consent Decree that are defined in the Federal Pipeline Safety 

Laws, the Clean Water Act, the Clean Air Act, or in regulations promulgated pursuant to 

Federal Pipeline Safety Laws, the Clean Water Act, or the Clean Air Act shall have the 

meanings assigned to them in such laws or regulations, unless otherwise provided in this 

Decree. Whenever the terms set forth below are used in this Consent Decree, the 

following definitions shall apply: 

a. “Actionable Anomaly” shall have the meaning provided in 
 

Appendix C; 
 

b. “ASME B31.4” shall mean the document titled Pipeline 

Transportation Systems for Liquid Hydrocarbons and other Liquids, 2006, or any 

updated version of this document that becomes effective during the duration of 

this Consent Decree. 

c. “BPXA” and “the Company” shall mean Defendant BP 

Exploration (Alaska), Inc.; 

d. “CAO” shall mean the Corrective Action Order issued by the 
 

Associate Administrator, Pipeline and Hazardous Materials Safety 
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Administration, to BPXA on March 15, 2006, and amended on July 20, 2006 

(Amendment No. 1 to Corrective Action Order); August 10, 2006 (Amendment 

No. 2 to Corrective Action Order); and April 27, 2007 (Amendment No. 3 to 

Corrective Action Order); 

e. “Complaint” shall mean the complaint filed by the United States in 

this action; 

f. “Consent Decree” or “Decree” shall mean this Decree and all 

appendices attached hereto (listed in Section XXII); 

g. “Day” shall mean a calendar day unless expressly stated to be a 

business day. In computing any period of time under this Decree, where the last 

day would fall on a Saturday, Sunday, or federal holiday, the period shall run 

until the close of business of the next business day. 

h. “Defendant” shall mean BP Exploration (Alaska), Inc. (BPXA); 
 

i. “DOT” shall mean the United States Department of Transportation 

and includes the Pipeline and Hazardous Materials Safety Administration 

(PHMSA) and any of their successor departments or agencies; 

j. “EPA” shall mean the United States Environmental Protection 
 

Agency and any of its successor departments or agencies; 
 

k. “Effective Date” shall have the definition provided in Section XIV; 
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l. “Federal Pipeline Safety Laws” shall mean the laws set forth in 49 
 

U.S.C. § 60101 et seq., and the implementing regulations at 49 C.F.R. Parts 190 - 
 

199; 
 

m. “ILI Piggable Flow Lines” shall mean those flow lines in the 

Pipeline System listed on Appendix A that have permanent launchers and 

receivers or which are currently configured to use a temporary launcher and 

receiver for in-line-inspection (“ILI”) pigging, and any additional flow lines in the 
 

Pipeline System that are made ILI piggable during the period of this Decree; 
 

n. “Maintenance Piggable Flow Lines” shall mean those flow lines in 

the Pipeline System which are listed on Appendix A that have permanent 

launchers and receivers, and any additional flow lines in the Pipeline System that 

are made maintenance piggable, with the addition of permanent launchers and 

receivers, during the period of this Decree; 

o. “OTLs” shall mean the Eastern Operating Area (EOA) and 

Western Operating Area (WOA) hazardous liquid pipelines that transport 

processed crude oil from the EOA flow stations and WOA gathering centers to 

the Prudhoe Bay Unit (PBU) Skid 50 facility. For purposes of Paragraph 13, 

OTLs shall also include the Lisburne hazardous liquid pipeline that transports 

processed crude oil from the Lisburne Production Center to Pump Station 1 of the 
 

Trans Alaska Pipeline System. The OTLs are depicted on the map attached to 

this Decree as Appendix A; 



Case 3:09-cv-00064-JWS Document 43 Filed 07/13/11 Page 8 of 78 

7 

 

 

 

 
 
 
 
 

p. “Paragraph” shall mean a portion of this Decree identified by an 
 

Arabic numeral; 
 

q. “Parties” shall mean the United States and BPXA; 
 

r. “Pipeline System” or “BPXA’s Pipeline System” shall mean well 

lines, flow lines, and produced water lines operated by BPXA that are used to 

move liquid hydrocarbons between the well pads and the PBU EOA  flow stations 

and WOA gathering centers in the Prudhoe Bay Unit oil field on the North Slope 

of Alaska. The Pipeline System consists of those well lines, flow lines, and 

produced water lines set forth in the lists and maps attached to this Decree as 

Appendix A; 

s. “PBU” shall mean the Prudhoe Bay Unit. 
 

t. “RSTRENG” shall mean AGA Pipeline Research Committee 

Project PR-3-805 “A Modified Criterion for Evaluating the Remaining Strength 

of Corroded Pipe" (December 1989), or any updated version of this criterion for 

the duration of this Consent Decree that is no less stringent than the referenced 

version. 

u. “Section” shall mean the portion of this Decree identified by a 
 

Roman numeral; 
 

v. “United States” shall mean the United States of America, acting on 

behalf of the U.S. Department of Transportation and the U.S. Environmental 

Protection Agency. 
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IV.  CIVIL PENALTY 
 

8. Within thirty (30) Days after the Effective Date of this Consent Decree, 

Defendant shall pay the sum of $25 million as a civil penalty, together with interest 

accruing from the date on which the Consent Decree is lodged or January 31, 2011, 

whichever date is earlier, at the rate specified in 28 U.S.C. § 1961. 

9. Defendant shall pay the civil penalty due by FedWire Electronic Funds Transfer 

(EFT) to the U.S. Department of Justice in accordance with written instructions to be 

provided to Defendant, following lodging of the Consent Decree, by the Financial 

Litigation Unit of the U.S. Attorney’s Office for the District of Alaska.  At the time of 

payment, Defendant shall send a copy of the EFT authorization form and the EFT 

transaction record, together with a transmittal letter, which shall state that the payment is 

for the civil penalty owed pursuant to the Consent Decree in United States v. BPXA, and 

shall reference the civil action number 3:09-cv-00064-JWS and DOJ case number 90-5- 

1-1-08808 and to the United States in accordance with Section XIII of this Decree 

(Notices); by email to acctsreceivable.CINWD@epa.gov; and by mail to: 

EPA Cincinnati Finance Office 
26 Martin Luther King Drive 
Cincinnati, Ohio  45268 

 
10. Defendant shall not deduct any penalties paid under this Decree pursuant to this 

 
Section or Section VII (Stipulated Penalties) in calculating its federal income tax. 
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V.  COMPLIANCE REQUIREMENTS 
 

General Requirements 
 

11. Compliance with Applicable Laws.  This Consent Decree is not a permit, or a 

modification of any permit, under any federal, State, or local laws or regulations. 

Defendant is responsible for achieving and maintaining complete compliance with all 

applicable federal, State, and local laws, regulations, and permits; and Defendant’s 

compliance with this Consent Decree shall be no defense to any action commenced 

pursuant to any such laws, regulations, or permits, except as set forth herein. The United 

States does not, by its consent to the entry of this Consent Decree, warrant or aver in any 

manner that Defendant’s compliance with any aspect of this Consent Decree will result in 

compliance with provisions of the Federal Pipeline Safety Laws, the Clean Water Act, or 

the Clean Air Act, or with any other provisions of federal, State, or local laws, 

regulations, or permits. 
 

12. OTL Replacement Certification. BPXA hereby certifies, in accordance with 

Paragraph 41, that it has replaced the EOA and WOA OTLs that were the subject of the 

CAO and has dismantled and removed, or abandoned, each OTL segment that was 

removed from operation. 

13. Applicability of 49 C.F.R. Parts 195 and 199 to OTLs.  The OTLs are currently 

low stress hazardous liquid pipelines regulated under 49 C.F.R. Part 195.  However, as of 

the Effective Date, BPXA shall operate the OTLs in compliance with all requirements of 

49 C.F.R. Parts 195 and 199, sooner than is otherwise required by regulation. For the 

purposes of determining what parts of the regulations shall apply, and when they shall 
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apply to the OTLs, the OTLs shall be treated as though they are operated above twenty 

percent (20%) of the specified minimum yield strength of the line pipe. The OTLs shall 

be deemed “could affect a High Consequence Area” pipelines according to 49 C.F.R. 

§ 195.452(a). PHMSA may inspect for compliance with and enforce all of the 

requirements of 49 C.F.R. Parts 195 and 199 on the OTLs, by all means set forth in the 

Pipeline Safety Laws, 49 U.S.C. § 60101 et seq., and the implementing regulations at 49 

C.F.R. Parts 190-199. 
 

14. Complying with the requirements of Paragraph 13 does not relieve Defendant of 

any obligations under the Clean Water Act or implementing regulations or any other 

federal, state or local law, regulation, permit or other requirement. 

15. Emergency Repair Equipment and Materials. Within ninety (90) Days of the 

Effective Date, BPXA shall obtain or place orders for and maintain for the duration of 

this Consent Decree the emergency repair equipment and materials set forth in Appendix 

B. 

Spill Prevention Countermeasure and Control Requirements 
 

16.       BPXA hereby certifies, in accordance with Paragraph 41, that it has prepared and 

implemented an SPCC Plan at the Greater Prudhoe Bay facility, the Milne Point facility, 

and the Badami facility in accordance with good engineering practices and the 

regulations at 40 C.F.R. Part 112, issued under CWA Section 311(j), 33 U.S.C. § 1321(j). 
 

Asbestos Requirements 
 

17. BPXA shall amend its mandatory employee and contractor safety training course 

content and materials to include asbestos awareness information. This information shall 
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include descriptions of materials known and suspected to contain asbestos, and shall 

include photos of the material to enable employees to visually identify potentially 

asbestos-containing materials. Furthermore, the training shall reference BPXA’s 

Asbestos Management Program, which details requirements for sampling and handling of 

asbestos by trained personnel and for alerting BPXA about the presence of possible or 

suspect asbestos containing materials. 

18. BPXA shall provide a copy of the training materials to EPA for review and 

approval within three (3) months of the Effective Date. BPXA shall not modify that 

portion of its safety training during the term of this Consent Decree without prior 

approval from EPA. 

Pipeline System-Wide Integrity Management Program Requirements 
 

19. Elements of the Pipeline System-Wide Integrity Management Program. BPXA 

shall develop and implement a written Pipeline System-Wide Integrity Management 

Program (“IM Program”). The purpose of the IM Program is to reduce the likelihood and 

magnitude of unpermitted discharges from the Pipeline System. The Pipeline System- 

Wide IM Program shall have the following seven (7) elements (Elements): 

20. Element 1 – Data and Information Collection. 
 

a. Within ninety (90) Days of the Effective Date, BPXA shall 

develop and submit to the United States for approval, pursuant to Paragraphs 45- 

49, a procedure (“Data and Information Collection Procedure”) to identify, 

collect, and document, the following data and information, where available, for 

each pipeline in the Pipeline System: 
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i. Pipeline inventory information 
 

(1) Pipeline name 
 

(2) Pipeline boundary limit description 
 

(3) Pipeline service 
 

ii. Existing pipeline engineering and design data 
 

(1) Nominal pipe size 
 

(2) Nominal wall thickness 
 

(3) Material specifications, including: pipe manufacturing 

method and date, construction method, pipe grade, and other 

relevant material data; 

(4) Design code 
 

(5) Design maximum operating pressure (MOP) 

(6) History of all permanent changes to MOP 

(7) External coating type if applicable 
 

(8) General insulation type 
 

(9) Installation date 
 

(10) Information related to hydrostatic testing 
 

(11) Piggability (whether the pipeline is capable of 

accommodating maintenance pigs and/or ILI tools) 

(12) Wind induced vibration (WIV) dampeners 

iii. Pipeline physical inspection data, including historic data 
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(1) Inspection results, including, but not limited to: indications 

of corrosion, dents, gouges, grooves and the location, type, nature 

and severity of each indication. 

(2) Inspection type and the types and sizes of defect that the 

inspection method can detect 

(3) Inspection locations 
 

(4) Inspection dates 
 

iv. Corrosion monitoring devices 
 

(1) Type 
 

(2) Location 
 

(3) Orientation 
 

v. Fluid Composition Data 
 

(1) Composition of the fluids and materials 
 

(2) The corrosive characteristics and integrity threats presented 

by such fluids and materials 

(3) Historical water cuts, CO2, and H2S levels 
 

(4) Compositional analyses, bioassays and data analyzing 

potential biological, chemical and physical interactions among the 

components of the fluids and materials 

(5) Sediment accumulations that are either known or suspected 

on the basis of any available information. 

vi. Corrosion inhibitor type and effectiveness 
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vii. Pipeline repairs (dates, locations, type of repair, type of defect 

repaired) 

viii. Pipeline leaks (dates and locations) 
 

ix. Pipeline structural supports 
 

(1) Type – (vertical support members (VSM) or horizontal 

support members (HSM)) 

(2) Location 
 

(3) Movement, subsidence, and jacking 

x. Geographical data 

(1) Pipeline profile 
 

(2) Rivers and flood plains 
 

(3) Topography 
 

(4) Potential pipeline release volumes 
 

(5) Distances between isolation points 

xi. Operational data 

(1) Annual average volumetric flow rate 

(2) Annual average operating temperature 

(3) Annual average operating pressure 

xii. Any other data or information BPXA believes is relevant to 
 

Pipeline System safety and integrity. 
 

b. BPXA’s Data and Information Collection Procedure shall describe 

how the information is used as part of its Risk Based Assessment Procedure 
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required in Element 3 below to characterize, integrate and analyze the data and 

information to determine the threats on each pipeline in the Pipeline System. 

c. BPXA shall make this pipeline integrity management data and 

information readily available to BPXA personnel and contractors responsible for 

Pipeline System operations, integrity, and maintenance, and for performing the 

work required by this Decree. 

d. This element shall be integrated with all other elements of the 

Pipeline System-Wide Integrity Management Program, meaning that BPXA’s 

operations and maintenance decisions and the work required by this Decree shall 

be based on all available information about pipeline threats and risks. 

e. BPXA’s Risk Based Assessment Procedure shall include a process 

for identifying, collecting, documenting and incorporating new data and 

information as it becomes available. However, BPXA shall incorporate data and 

information from any pipeline inspection no later than 180 Days after the 

inspection. If BPXA can demonstrate that a 180 Day period is impracticable for 

any given inspection, the Parties may agree in writing to a longer period. 

f. BPXA shall begin implementation of its Data and Information 

Collection Procedure upon approval by the United States in accordance with 

Paragraphs 45-49 of this Decree. BPXA shall certify in accordance with 

Paragraph 41 that it has collected, documented, characterized, integrated and 

incorporated all required data and information listed in Paragraph 20(a) into this 

Data and Information Collection Element by the latest to occur of December 31, 
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2011, or 90 days after the approval of the Data and Information Collection 

Procedure submitted for approval under Paragraph 20(a), for all well lines, flow 

lines and produced water lines in the Pipeline System. 

g. BPXA shall promptly provide any data and information contained 

within the Data and Information Collection Element to the United States upon 

request. 

21. Element 2 – Pipeline Inspection. 
 

a. In-Line Inspection: BPXA shall assess its ILI Piggable Flow Lines 

with ILI tools and retain all data and documentation of the results. For all ILI 

inspections, BPXA shall use calibrated, instrumented ILI tools capable of 

identifying and characterizing the location, percentage metal loss, geometry and 

areal dimensions of corrosion anomalies. Such tools shall also be capable of 

identifying deformation anomalies including dents, gouges and grooves.  BPXA 

shall validate and document ILI tool performance to confirm identification 

thresholds, probability of detection, probability of proper identification, and the 

accuracy of sizing, linear and orientation measurements, and other characteristics. 

BPXA shall use high resolution magnetic flux leakage tools or ultrasonic tools 

for the detection of internal and external corrosion. BPXA shall use high 

resolution magnetic flux leakage tools or ultrasonic tools for the detection of 

deformation anomalies, followed by physical examination for sizing, or caliper 

tools for detection and sizing. If BPXA selects other ILI tool types, BPXA shall 

explain and document the basis for selection of those tools. BPXA shall: 
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i. within two years of the Effective Date, certify in accordance with 

Paragraph 41 that it has used ILI tools to inspect each ILI Piggable Flow 

Line that has not been inspected with ILI tools in the previous five (5) 

years; 

ii. certify in accordance with Paragraph 41 that it has reinspected 
 

each ILI Piggable Flow Line by conducting ILI runs no greater than every 

five (5) years from the date of the previous ILI run.  BPXA shall reinspect 

such lines with ILI tools more frequently if the Risk Ranking required by 

Paragraph 22 indicates the need to do so to ensure pipeline integrity; and 

iii. schedule ILI inspections taking into consideration its most current 

Risk Ranking required by Paragraph 22. 

iv. In the Report required by Paragraph 37, BPXA shall submit the 

schedule of all ILI inspections and the basis for scheduling such 

inspections. BPXA shall provide access to all final ILI reports via the 

Portal required by Paragraph 36. 

b. Electric Resistance Probes and Coupons: For each line in the 

Pipeline System, BPXA shall use, at a minimum, one of the following methods to 

monitor the internal rate of corrosion on each line: (1) electric resistance probes 

(ER Probes), or (2) corrosion weight loss coupons (Coupons).  When installing or 

relocating Coupons and ER Probes, BPXA shall locate them in the corrosive 

phase. For example, if internal corrosion is expected to occur at the bottom of a 

horizontal line, such ER Probes and Coupons shall be located in that position. 
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When installing or relocating Coupons and ER Probes, BPXA shall document 

such work and comply with Appendix E, Location of Corrosion Monitoring 

Devices. BPXA shall: 

i. certify in accordance with Paragraph 41 that ER Probes and/or 

Coupons are present on all flow lines in the Pipeline System within one 

(1) year of the Effective Date; 

ii. certify in accordance with Paragraph 41 that ER Probes and/or 

Coupons are present on all well lines and produced water lines in the 

Pipeline System within two (2) years of the Effective Date; 

iii. certify at least yearly in accordance with Paragraph 41 that it has 

monitored and inspected all ER Probes and Coupons in accordance with 

the frequencies set out in Appendix D, Requirements of BPXA Inspection 

Frequency, but Coupon monitoring frequency shall be long enough such 

that any corrosion can be detected; 

iv. certify in accordance with Paragraph 41 that it has reviewed and 

documented all of its active Coupon and ER Probe locations to ensure 

they are in locations which provide the required corrosion rate data within 

two (2) years of the Effective Date. BPXA shall perform such review in 

accordance with Appendix E, Corrosion Monitoring Device 

Requirements. Within three years of the Effective Date, BPXA shall 

relocate Coupons and ER Probes which are not located in the corrosive 
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phase or are otherwise not located in accordance with Appendix E, and 

shall document such work. 

v. If BPXA can demonstrate that installation or relocation of 

Coupons or ER Probes in accordance with Appendix E is impracticable for 

a particular pipeline and that corrosion rates can be reliably monitored by 

other means, the Parties may agree in writing to a substitute method of 

determining corrosion rates. 

vi. In the Reports required by Paragraph 37, BPXA shall state which 

Pipeline System pipelines showed an increase in internal corrosion rates as 

shown by Coupon, ER Probe or other data and explain BPXA’s actions in 

response to such information. Only in the first Report required by 

Paragraph 37, BPXA shall provide a pipeline-by-pipeline list of all 

Coupons and ER Probes, the type, o’clock position, monitoring frequency 

(for Coupons), and location of each Coupon or Probe. 

c. Additional Inspections: In addition to the inspections and use of 

Coupons and ER Probes described in the previous Paragraphs, BPXA shall 

perform and document the inspections of each Pipeline System pipeline set out in 

Appendix D Pipeline Inspection Frequency Chart, and shall perform such 

inspections within the timeframes set out therein. However, BPXA shall assess 

and inspect pipelines in the Pipeline System more frequently if the most current 

Risk Ranking required by Paragraph 22 indicates the need to do so to ensure 

pipeline integrity. BPXA shall schedule all additional inspections and 
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reinspections on the basis of its most current Risk Ranking required by Paragraph 
 

22. 
 

d. For information purposes, BPXA shall provide the most current 

inspection schedule for each Pipeline System pipeline in the Reports required 

pursuant to Paragraph 37.  The inspections described in such schedule shall not be 

limited to those required by this Decree. 

22. Element 3 – Risk Based Assessment and Ranking. 
 

a. Within ninety (90) days of the Effective Date, BPXA shall develop 

and submit to the United States for approval a Risk Based Assessment Procedure 

according to Paragraphs 45-49 of this Decree. The Risk Based Assessment 

Procedure shall provide a mechanism for BPXA to perform a relative risk-ranking 

of all pipelines within the Pipeline System (Risk Ranking). The Risk Ranking shall 

be based upon and account for all applicable data and information contained in the 

Data and Information Program Element required pursuant to Paragraph 20. When 

data of suspect quality or consistency is encountered, such data shall be clearly 

identified and appropriate consideration given to such concerns during the analysis 

process.  If data is compromised or incomplete, BPXA shall document and apply 

conservative assumptions and explain in the Risk Ranking Report required in 

Paragraph 22 how any such conservative assumptions were 

determined and used.  BPXA’s Risk Based Assessment Procedure shall describe 

how all threats and risks to each pipeline are evaluated and assigned values in the 

Risk Ranking; describe what models or algorithms were used to assign risk- 
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ranking values and how they were used; and describe the extent of, and basis for, 

any assumptions about threats or risks. 

b. BPXA shall implement the Risk Based Assessment Procedure upon 

its approval. Within ninety (90) days of approval of the Risk Based Assessment 

Procedure, BPXA shall submit to the United States a Risk Ranking Report for all 

flow lines in the Pipeline System and by March 31, 2012 , BPXA shall submit to 

the United States a Risk Ranking Report for all flow lines, well lines, and produced 

water lines in the Pipeline System. The Risk Ranking Report, as applicable to each 

category of lines for each year’s report, shall include: (1) a ranking of all pipelines 

in the Pipeline System ordered from highest to lowest risk lines; (2) a description 

of the principal threats that drive the risk ranking for each pipeline, the relative 

probability of occurrence of those threats; the assumptions that were used to 

generate each threat or assessed risk; and the severity of consequences from the 

threats that drive the risk; and (3) a list of the length, diameter, material(s) carried, 

and average daily throughput of each pipeline. 

c. BPXA shall annually revise its Risk Ranking Report based on new 

or changed data or information about its Pipeline System pipelines. BPXA shall 

include the most current Risk Ranking Report in the Report required pursuant to 

Paragraph 22. 

23. Element 4 – Geographic Information System. BPXA has initiated development of 

a Geographic Information System (GIS) to organize and display information about the 

conditions and characteristics of its Pipeline System and the OTLs.  BPXA’s GIS shall 
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include a database of high-resolution digital photography and mapping data for the 

Pipeline System and the OTLs which, through the use of software tools, can display or 

link to the data and information about the Pipeline System contained in the Data and 

Information Collection Element described in Paragraph 20, as well as data and 

information on the OTLs, to produce reports and displays of such layered data and 

information. Within sixty (60) Days of the Effective Date, BPXA shall provide access to 

the United States, in accordance with Section VI , its functional GIS for the Pipeline 

System and the OTLs.  Within one (1) year of the Effective Date, BPXA shall certify in 

accordance with Paragraph 41 that it has trained BPXA employees and contractors in the 

use of the GIS.  This training may be limited to those BPXA employees and contractors 

whose responsibilities include or are related to the operations, integrity and maintenance 

of the Pipeline System and the OTLs and performing the work required by this Decree. 

Each Pipeline System pipeline shall be named consistently throughout the Pipeline 

System-Wide Integrity Management Program, to allow for accurate cross referencing 

among system attributes, inspection data and other data and information. Defendant may 

assert that information made available to the United States is protected as Confidential 

Business Information (CBI) as set out in Paragraph 81 below. 

24. Element 5 – Risk Prevention and Mitigation. 
 

a. Within one (1) year of the Effective Date, BPXA shall develop, 

implement and submit to the United States one or more procedures to prevent and 

mitigate corrosion and other threats to the integrity of the Pipeline System. The 

purpose of these procedures is to enable BPXA to: (1) determine the corrosion 
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mechanism(s) on each pipeline; (2) optimize corrosion control (e.g. test corrosion 

inhibitors, adjust dosage, etc.); and (3) evaluate the effect of changing operational 

conditions including, but not limited to, flow velocities and changing fluid 

characteristics. 

b. Beginning on the Effective Date and continuing until termination 

of this Decree, BPXA shall take the following measures to prevent and mitigate 

threats to pipeline integrity including, but not limited to, the regular use of 

maintenance pigs and corrosion inhibitors, fluid and materials sampling, projects 

to make unpiggable pipelines capable of accommodating maintenance pigs and 

ILI tools, damage prevention efforts, and more frequent inspections with ILI 

and/or other tools. BPXA shall use the Data and Information Collection Element 

required by Paragraph 20 and its most current Risk Ranking Report as the basis 

for the selection of prevention and mitigation measures for a particular pipeline or 

group of pipelines in the Pipeline System. 

i. BPXA shall run maintenance pigs on each Maintenance Piggable 
 

Flow Line at least twice a year, at intervals not to exceed 7 ½ months. 

ii. BPXA shall document the date and type(s) of pig used, and any 

sediment, water or other materials recovered from each pig run. 

c. Within three (3) years of the Effective Date, BPXA shall, in 

addition to the other work required by this Decree, perform certain work on the 

ten (10) currently non ILI-piggable flow lines in the Pipeline System which 

present the highest risk in the Pipeline System, as indicated by the Risk Ranking 
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Report required pursuant to Paragraph 7b.   For each of the ten (10) highest risk 

non ILI-piggable flow lines BPXA shall either: 

(1)  make the pipeline ILI Piggable; 

(2) remove the pipeline from service; 

(3) remove the pipeline from service and replace the pipeline; 
 

or 
 

(4) inspect 100 percent of the length and circumference of the 

pipeline at the following locations: inside casings, at water 

crossings, where external insulation may be compromised such 

that water may be trapped inside the insulation, and where there 

are known or suspected accumulations of sediments or water. For 

such inspections, BPXA shall use a technology or combinations of 

technologies capable of identifying and characterizing the location, 

percentage metal loss, geometry and areal dimensions, internal and 

external metal loss anomalies. BPXA shall repair any anomalous 

conditions pursuant to the Pipeline System Repair provisions in 

Paragraph 25. BPXA’s Risk Prevention and Mitigation Procedure 

shall provide for an annual review, and update as needed, of each 

of its risk prevention and mitigation measures based on new or 

changed data and information about the Pipeline System. This 

annual review and any updates shall include an assessment of the 

effectiveness of previous prevention and mitigation measures. 
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d. In the Report required by Paragraph 37, BPXA shall state the 

prevention and mitigation measures that have been implemented on each Pipeline 

System pipeline and the basis for selection of such measures (to the extent that a 

group of well lines or produced water lines carries similar materials, such 

pipelines may be grouped together for the purposes of reporting). BPXA shall 

also explain any changes that have been made to the prevention and mitigation 

measures on each Pipeline System pipeline or group of pipelines and the basis for 

such changes. BPXA shall also report on the status of making certain lines ILI 

Piggable. 

25. Element 6 – Pipeline System Repair.  BPXA shall promptly act on all anomalous 

conditions BPXA discovers by any means on the Pipeline System. 

a. BPXA shall evaluate all anomalous conditions BPXA discovers by 

any means on the Pipeline System and either: (1) repair those Actionable 

Anomalies that could reduce a pipeline’s integrity as defined in Appendix C; 

(2) derate the Maximum Operating Pressure of the pipeline; or (3) remove the 

pipeline from operational service. The time frame for investigation and subsequent 

repair, when required, shall be in accordance with the schedules in Appendix D.  

If a pipeline with an Actionable Anomaly is to remain in service, BPXA must 

demonstrate that the anomalous condition is unlikely to pose a threat to the long-

term integrity of the pipeline. 

b. BPXA shall be deemed to have “discovered” a condition when it 

has enough information about the condition to determine that the condition 
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presents a potential threat to the integrity of the pipeline. BPXA must promptly, 

but no later than 180 Days after any inspection or assessment, obtain enough 

information about a condition to make that determination, unless BPXA can 

demonstrate that the 180-Day period is impracticable for such inspection or 

assessment, in which case the Parties may agree to a different time period 

c. When evaluating anomalous conditions, BPXA shall perform 

B31G Modified or RSTRENG methods to determine if the pipeline can withhold 

the pipeline’s Maximum Operating Pressure while still retaining the pipeline’s 

design safety factor when corrosion has caused pipe wall loss. 

d. When repairs are required, BPXA shall make such repairs in 

accordance with ASME B31.4, “Pipeline Transportation Systems for Liquid 

Hydrocarbons and other Liquids.” 

e. BPXA shall document all investigations and evaluations of 

anomalous conditions and repairs and provide a pipeline-by-pipeline list of the 

investigations and repairs completed in the Reports required pursuant to 

Paragraph 37 of this Decree. If BPXA permanently derates the MOP of any 

pipeline or removes any pipeline from service, BPXA shall explain the basis for 

such action in the Reports. BPXA shall also describe the known or suspected 

corrosion mechanism on each Pipeline System pipeline or group of pipelines (to 

the extent that a group of well lines or produced water lines carries similar 

materials, such pipelines may be grouped together for the purposes of reporting). 
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26. Element 7 – Continual Program Improvement. Within one (1) year of the 

Effective Date, BPXA shall develop, submit, and implement a procedure for continual 

improvement of its System-Wide IM Program. BPXA shall submit a detailed 

explanation of its System-Wide IM Program improvement activities in the Reports 

required pursuant to Paragraph 37 of this Decree. 

Leak Detection 
 

27. Evaluation of LEOS Pilot Project. Within one hundred eighty (180) Days of the 

Effective Date, BPXA shall provide a report detailing the results of its LEOS external 

leak detection system pilot test and whether and how the LEOS system can improve leak 

sensitivity and response times. The report shall include an analysis of the results of the 

LEOS system pilot test according to each of the Leak Detection Assessment Criteria 

attached to this Decree as Appendix F.  In particular, the report shall describe whether and 

how the LEOS system can improve leak sensitivity and response times. 

28. Evaluation of ATMOS Pilot. Within one hundred eighty (180) Days of the 

Effective Date, BPXA shall provide a report detailing the results of its ATMOS leak 

detection software pilot, and the results of any additional leak detection system software 

pilots. The report shall include an analysis of the results of the ATMOS system pilot test 

according to each of the Leak Detection Assessment Criteria attached to this Decree as 

Appendix F.  In particular, the report shall describe whether and how the ATMOS system 

can improve leak sensitivity and response times. 

29. Leak Detection Technology Evaluation. BPXA shall comprehensively research 

leak detection technologies or systems, which could include a comparison of those 
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technologies or systems to ATMOS and LEOS, that have the potential to improve leak 

detection sensitivity and response time.  Within ninety (90) Days of the submittal of the 

LEOS and ATMOS pilot reports, BPXA shall provide a report detailing the review of 

such other leak detection technologies or systems and shall address, at a minimum the 

following criteria: the ability to detect leaks, the ability to detect the size of a leak, the 

smallest leak that the technology can detect, the ability to determine leak location, the 

ability to determine release volume, effectiveness on shut-in pipelines, retrofit feasibility, 

instrument accuracy, personnel training and qualifications, and maintenance requirements.  

In the report, BPXA shall provide its assessment of the feasibility of applying each 

reviewed technology to the OTLs and other transmission lines, and upstream pipelines in 

the Pipeline System. BPXA shall assess the potential benefits of using each technology. 

Independent Monitoring Contractor 
 

30. In accordance with the procedure in Paragraph 31, BPXA shall hire an 
 

Independent Monitoring Contractor (IMC) to perform the duties in Paragraph 33. 
 

BPXA’s contract with the IMC shall require the IMC to perform, at a minimum, all of the 

duties in Paragraph 33, to provide reports to the United States pursuant to Paragraph 33, 

and to be fully available to consult with the United States. BPXA shall bear all costs 

associated with the IMC, cooperate fully with the IMC, and provide the IMC with access 

to all data, information, records, employees, contractors, and facilities within the Pipeline 

System that the IMC deems necessary to effectively perform the duties described in 

Paragraph 33. 
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31. Hiring Process.  Within thirty (30) Days of the Effective Date of this Consent 

Decree, BPXA shall submit to the United States a list of two or more proposed 

consultants to serve as the IMC along with their qualifications and descriptions of any 

previous work or contracts with BPXA.  Each proposed consultant must employ one or 

more registered professional engineers experienced in: 

a. the principles and use of ILI technology, and the interpretation of 
 

ILI data; 
 

b. pipeline repair and maintenance, including, but not limited to, 

assessment and repair of internal and external defects, and aboveground pipeline 

repairs; 

c. the analysis and selection of measures to prevent and mitigate 

threats to pipeline facilities, including but not limited to, the use of cleaning pigs, 

the selection of corrosion inhibitors and inhibitor injection locations, methods of 

assessing the effectiveness of inhibitors in liquid hydrocarbon pipelines in general 

and in Arctic environments; 

d. the development and implementation of risk models, the use of risk 

modeling software, and the assessment of the effectiveness of such models and 

software; 

e. the principles and use of non-ILI assessment methods and tools for 

pipelines including, at a minimum, guided wave, real time radiography, and 

ultrasound techniques; and 
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f. the operation of liquid hydrocarbon pipeline systems including 

injection of water and gas for enhanced recovery, well and flow lines and 

gathering systems, and analysis of products, e.g., to ensure contract limits are not 

exceeded. 

32. No proposed consultant shall be a present or former BPXA employee or 
 

contractor or the present employee of any contractor of BPXA. Within thirty (30) Days of 

receiving the list of proposed consultants, the United States shall approve or disapprove 

each member of the list, and approval shall not be unreasonably withheld. If the United 

States disapproves of all of the proposed consultants on BPXA’s list, then BPXA shall 

submit another list of proposed contractors to the United States within thirty (30) Days of 

receipt of written notice disapproving of the contractors on the previous list. Within 

thirty (30) Days of United States’ ultimate approval of one or more proposed consultants, 

BPXA shall select a proposed consultant from those approved by the United States and 

shall enter into the contract described in Paragraphs 30 and 31, above. If the 

consultant(s) approved by the United States are no longer available or willing to accept 

the work described in Paragraph 33 when notified of their selection by BPXA, then 

BPXA shall select another consultant approved by the United States and enter into the 

contract described in Paragraphs 30 and 31 within thirty (30) Days. 

33. Duties of the Independent Monitoring Contractor. BPXA’s contract with the IMC 
 

shall require the IMC to perform the following duties: 
 

a. Review and analyze all information submitted (via the Electronic 
 

Portal or by other means) and work performed by BPXA, and any other data, 
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information or other materials requested of BPXA, pursuant to the requirements 

of this Decree, and assess whether such information and work is complete and 

whether BPXA is complying with the requirements of this Decree. 

b. Conduct and present to the United States all analyses and 

recommendations independently of any suggestions or conclusions of BPXA. 

c. Notify the United States and BPXA in writing within ten (10) Days 

of discovery of any potential non-compliance with the requirements of this 

Decree. 
 

d. Notify the United States and BPXA orally or by electronic or 

facsimile transmission within twenty four (24) hours of any immediate conditions 

that BPXA has not investigated or repaired within the timeframes set out in 

Appendix C, Actionable Anomaly Criteria, Investigation and Mitigation Time 

Frames. 

e. Prepare and submit to the United States and BPXA a quarterly 

report that, at a minimum, contains the information, and is organized, as provided 

in the Sample quarterly IMC Report attached as Appendix G to this Decree. The 

first quarterly report is due no later than three months after the Effective Date, 

and each quarterly report shall be submitted every three (3) months thereafter 

until termination of this Decree pursuant to Section XVII. 

f. BPXA’s contract with the IMC shall require the IMC not to seek 

work from BPXA while it performs duties pursuant to the Consent Decree. 
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34. Replacement Procedure. If the IMC becomes unable or unwilling to perform or 

complete the duties described in Paragraph 33, BPXA and the United States shall confer 

in good faith on whether BPXA and the United States need to select a replacement IMC. 

If BPXA and the United States agree on the need to replace the IMC, BPXA and the 

United States shall select the replacement IMC in accordance with the selection 

procedures in Paragraph 31 of this Decree. If BPXA and the United States do not agree 

on the need to replace the IMC, any party may invoke the dispute resolution procedures 

in Section IX of this Decree. 

35. Neither Defendant nor the United States shall be bound by the statements, 

conclusions, or opinions of the IMC.  However, if Defendant violates any requirement of 

this Decree, Defendant shall be liable for stipulated penalties to the United States, 

pursuant to Section VII (Stipulated Penalties), regardless of the statements, conclusions or 

opinions of the IMC. 

VI.  REPORTING, RECORDKEEPING, AND ELECTRONIC PORTAL REQUIREMENTS 
 

36. Electronic Portal. Within sixty (60) Days of the Effective Date, BPXA shall 

provide the United States access via an Electronic Portal (Portal) to assist the United 

States in monitoring compliance with this Decree. All documents, certifications, plans, 

reports, updates, notices, procedures or other information (Materials) that are required 

pursuant to this Decree shall be made available to the United States and the IMC via a 

secure, web-based Portal. The Portal shall: be easily navigable, include links to all 

Materials in electronic format, allow users to save and print Materials, be clearly 

organized and indexed according to the Sections and Paragraphs of this Decree, and 
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accessible 24 hours per day. The Portal shall also provide access to BPXA’s GIS, 

including all data overlay functions and defect locations. All Materials shall remain 

available through the Portal until termination of this Decree in accordance with Section 

XVII (Termination). Defendant may assert that information made available to the United 

States via the portal is protected as Confidential Business Information (CBI) as set out in 

Paragraph 81 below. 

37. Regular Reporting. BPXA shall report to the United States on the status of all 

actions required under Section V (Compliance Requirements) of this Consent Decree. 

The first report shall be due six months from the Effective Date.  Subsequent reports 

shall be provided to the United States on or before March 31st of each year for the 

previous calendar year and continuing through Termination of this Consent Decree. 

Each report shall include a progress report regarding: 

a. the Data and Information Collection Element plans and procedures that 

have been developed, submitted for approval, and implemented and all other 

specified information submitted and tasks conducted, as required by Paragraph 20 

in Section V of this Decree; 

b.         the requirement that Pipeline System pipelines are inspected and required 

documentation is prepared, and provide the most current inspection schedule and 

all other information as required by Paragraph 21 in Section V of this Decree; 

c. the requirement that the Risk Ranking Procedure be prepared, submitted 

for approval, and implemented; the Risk Ranking be conducted and revised 

annually, and provide the most current Risk Ranking Report as required by 
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Paragraph 22 in Section V of this Decree; 
 

d. the requirement that a functional GIS be completed, demonstrated to the 

United States, made accessible to the United States and the IMC, and that GIS 

training be provided to BPXA employees and agents, as required by Paragraph 23 

in Section V of this Decree; 

e. the requirement that a Risk Prevention and Mitigation procedure be 

developed and implemented, prevention and mitigation measures be reviewed, 

their effectiveness assessed and changes made as necessary, and all other 

specified information be provided and tasks be conducted, as required by 

Paragraph 24 in Section V of this Decree; 

f. the requirement that repairs be conducted, and provide the most current 

repair schedule, a list of repairs made to date, and all other specific information be 

provided and tasks be conducted as required by Paragraph 25 in Section V of this 

Decree; 

g. the requirement that a procedure for continual program improvement be 

developed and implemented, and a list of BPXA personnel responsible for 

implementing this element and a detailed explanation of program improvement 

activities be provided, as required by Paragraph 26 in Section V of this Decree; 

h. the leak detection activities, as required by Paragraphs 27-29 in Section V 
 

of this Decree; and 
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i.         a list of all spills from the Pipeline System that are reportable under the 

Clean Water Act. This portion of the report shall be in a form approved by the 

United States, including the following information: 

i. spill date; 
 

ii. National Response Center identification number; 
 

iii. narrative description of spill location; 
 

iv. from what piece of equipment the spill occurred; 
 

v. spill material and quantity spilled; 
 

vi. quantity recovered; 
 

vii. cause of spill, if known; 
 

viii. description of actions taken or planned to address spill cause and 

help prevent future spills from similar causes; and 

ix. description of any environmental impacts from the spill. 
 

38. All reports shall be posted on the Electronic Portal and submitted to the IMC and 

the persons designated in Section XIII of this Decree (Notices). 

39. Notification Requirements. If Defendant violates, or has reason to believe that it 

may violate, any requirement of this Consent Decree, Defendant shall notify the United 

States of such violation and its likely duration, in writing, within ten (10) working Days 

of the Day Defendant first becomes aware of the violation, with an explanation of the 

violation’s likely cause and of the remedial steps taken, or to be taken, to prevent or 

minimize such violation. If the cause of a violation cannot be fully explained at the time 

of the notification, Defendant shall so state in the report. Defendant shall investigate the 
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cause of the violation and submit an explanation of the cause of the violation, within thirty 

(30) Days of the Day Defendant becomes aware of the cause of the violation. Nothing in 

this Paragraph or the following Paragraph relieves Defendant of its obligation to provide 

the notice required by Section VIII of this Consent Decree (Force Majeure). 

40. Whenever any violation of this Consent Decree or any other event affecting 

Defendant’s performance under this Decree may pose an immediate threat to the public 

health or welfare or the environment, Defendant shall notify the United States orally or 

by electronic or facsimile transmission as soon as possible, but no later than 48 hours 

after Defendant first knew of the violation or event. This procedure is in addition to the 

requirements set forth in the preceding Paragraph. 

41.       Each written report and Notification of Noncompliance submitted by Defendant 

under this Section shall be signed by an official of the submitting party and include the 

following certification: 

I certify under penalty of law that this document and all attachments 
were prepared under my direction or supervision in accordance with a 
system designed to assure that qualified personnel properly gather 
and evaluate the information submitted. Based on my inquiry of the 
person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted 
is, to the best of my knowledge and belief, true, accurate, and 
complete.   I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and 
imprisonment for knowing violations. 

 
This certification requirement does not apply to emergency or similar notifications where 

compliance would be impractical. 
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42. BPXA shall provide to the United States certification that all remedial measures 

required by Section V have been completed no later than August 31, 2015. 

43. The reporting requirements of this Consent Decree do not relieve Defendant of any 

reporting obligations required by the Clean Water Act, Clean Air Act, Federal Pipeline 

Safety Laws, or implementing regulations, or by any other federal, state, or local law, 

regulation, permit, or other requirement. 

44. Subject to the Confidentiality provisions of Paragraph 81 set out below, 

information provided to the United States pursuant to this Consent Decree may be used 

by the United States in any proceeding to enforce the provisions of this Consent Decree 

and as otherwise permitted by law. 

45. Approval of Deliverables. After review of any plan, report, or other item that is 

required to be submitted for approval pursuant to this Consent Decree, the United States 

shall, in writing: (a) approve the submission; (b) approve the submission upon specified 

conditions; (c) approve part of the submission and disapprove the remainder; or (d) 

disapprove the submission. A disapproval under (c) or (d) of this Paragraph shall set 

forth the reasons for the deficiency in sufficient detail to allow Defendant to correct the 

deficiencies. 

46. If the submission is approved pursuant to Paragraph 45(a), Defendant shall take 

all actions required by the plan, report, or other document, in accordance with the 

schedules and requirements of the plan, report, or other document, as approved. If the 

submission is conditionally approved or approved only in part, pursuant to Paragraph 

45(b) or 45(c), Defendant shall, upon written direction from the United States, take all 
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actions required by the approved plan, report, or other item that the United States 

determines is technically severable from any disapproved portions, subject to 

Defendant’s right to dispute only the specified conditions or the disapproved portions, 

under Section IX of this Decree (Dispute Resolution). 

47. If the submission is disapproved in whole or in part pursuant to Paragraph 45(c) 

or 45(d), Defendant shall, within 30 Days or such other time as the Parties agree to in 

writing, correct all deficiencies and resubmit the plan, report, or other item, or 

disapproved portion thereof, for approval, in accordance with the preceding Paragraphs. 

If the resubmission is approved in whole or in part, Defendant shall proceed in 

accordance with the preceding Paragraph. 

48. Any stipulated penalties applicable to the original submission, as provided in 

Section VII of this Decree, shall accrue during the 30-Day period or other specified 

period, but shall not be payable unless the resubmission is untimely or is disapproved in 

whole or in part; provided that, if the original submission was so deficient as to constitute 

a material breach of Defendant’s obligations under this Decree, the stipulated penalties 

applicable to the original submission shall be due and payable notwithstanding any 

subsequent resubmission. 

49. If a resubmitted plan, report, or other item, or portion thereof, is disapproved in 

whole or in part, the United States may again require Defendant to correct any 

deficiencies, in accordance with the preceding Paragraphs, or may itself correct any 

deficiencies, subject to Defendant’s right to invoke Dispute Resolution and the right of 

the United States to seek stipulated penalties as provided in the preceding Paragraphs. 
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50. Permits. Where any compliance obligation under this Section requires Defendant 

to obtain a federal, state, or local permit or approval, Defendant shall submit timely and 

complete applications and take all other actions necessary to obtain all such permits or 

approvals. Defendant may seek relief under the provisions of Section VIII of this 

Consent Decree (Force Majeure) for any delay in the performance of any such obligation 

resulting from a failure to obtain, or a delay in obtaining, any permit or approval required 

to fulfill such obligation, if Defendant has submitted timely and complete applications 

and has taken all other actions necessary to obtain all such permits or approvals. 
 

VII.  STIPULATED PENALTIES 
 

51. Defendant shall be liable for stipulated penalties to the United States for 

violations of this Consent Decree as specified below, unless excused under Section VIII 

(Force Majeure).  A violation includes failing to perform any obligation required by the 

terms of this Decree, including any work plan or schedule approved under this Decree, 

according to all applicable requirements of this Decree and within the specified time 

schedules established by or approved under this Decree. 

52. Late Payment of Civil Penalty. If Defendant fails to pay the civil penalty required 

to be paid under Section IV (Civil Penalty) when due, Defendant shall pay a stipulated 

penalty of $2,500 per Day for each Day that the payment is late. 

53. Compliance Milestones 
 

a. The following stipulated penalties shall accrue per violation per 
 

Day for each violation of the requirements (both substantive requirements 

and scheduling requirements) identified in subparagraph b, below: 
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Penalty Per Violation Per Day Period of Noncompliance 
 

$750 1st through 14th Day 
 

$1000 15th through 30th Day 
 

$1500 31st Day and beyond 
 

b. Failure to comply with the requirements in this Consent Decree 

other than the reporting requirements specified in Paragraph 54 below. These 

requirements include but are not limited to the following obligations under this 

Decree: 

i. Failing to obtain and maintain emergency repair materials 

in compliance with Paragraph 15; 

ii. Failing to amend its asbestos training course and materials 

in compliance with Paragraphs 17 and 18; 

iii. Failing to implement each and every Element of the 

Pipeline System-Wide Integrity Management Program in compliance with 

Paragraphs 20-26; 

iv. Failing to evaluate the LEOS and ATMOS Pilot Projects in 

comparison to new leak detection technologies in compliance with 

Paragraphs 27-29; and 

v. Failing to hire or replace an IMC in compliance with 
 

Paragraphs 30 through 34. 
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54. Reporting Requirements. The following stipulated penalties shall accrue per 

violation per Day for each violation of the reporting requirements of Section VI of this 

Consent Decree: 

Penalty Per Violation Per Day Period of Noncompliance 
 

$1000 1st through 14th Day 
 

$1750 15th through 30th Day 
 

$2500 31st Day and beyond 
 

55. Stipulated penalties under this Section shall begin to accrue on the Day after 

performance is due or on the Day a violation occurs, whichever is applicable, and shall 

continue to accrue until performance is satisfactorily completed or until the violation 

ceases. Stipulated penalties shall accrue simultaneously for separate violations of this 

Consent Decree. 

56. Defendant shall pay any stipulated penalty within thirty (30) Days of receiving 

the United States’ written demand. 

57. The United States may, in the unreviewable exercise of its discretion, reduce or 

waive stipulated penalties otherwise due it under this Consent Decree. 

58. Stipulated penalties shall continue to accrue as provided in Paragraph 55 during 

any Dispute Resolution, but need not be paid until the following: 

a. If the dispute is resolved by agreement or by a decision of the United 

States that is not appealed to the Court, Defendant shall pay accrued penalties 

determined to be owing, together with interest, to the United States within 30 
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Days of the Effective Date of the agreement or the receipt of the United States’ 
 

decision or order. 
 

b. If the dispute is appealed to the Court, stipulated penalties shall cease to 

accrue on the 31st Day after the Court’s receipt of the final submission regarding 

the dispute until the date that the Court issues a final decision regarding such 

dispute. If the United States prevails, Defendant shall pay all accrued penalties 

determined by the Court to be owing, together with interest, within 60 Days of 

receiving the Court’s decision or order, except as provided in subparagraph (c), 

below. If the Defendant prevails, no accrued penalties, interest, or stipulated 

penalties associated with the subject of the dispute shall be due. 

c. If any Party appeals the District Court’s decision, Defendant shall pay all 

accrued penalties determined by the appellate court to be owing, together with 

interest, within fifteen (15) Days of receiving the final appellate court decision. 

59. Defendant shall pay stipulated penalties owing to the United States in the manner 

set forth and with the confirmation notices required by Paragraph 9, except that the 

transmittal letter shall state that the payment is for stipulated penalties and shall state for 

which violation(s) the penalties are being paid. 

60. If Defendant fails to pay stipulated penalties according to the terms of this 

Consent Decree, Defendant shall be liable for interest on such penalties, as provided for 

in 28 U.S.C.1961, accruing as of the date payment became due. Nothing in this 

Paragraph shall be construed to limit the United States from seeking any remedy 

otherwise provided by law for Defendant’s failure to pay any stipulated penalties. 
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61. Subject to the provisions of Section XI of this Consent Decree (Effect of 

Settlement/Reservation of Rights), the stipulated penalties provided for in this Consent 

Decree shall be in addition to any other rights, remedies, or sanctions available to the 

United States for Defendant’s violation of this Consent Decree or applicable law. Where a 

violation of this Consent Decree is also a violation of the Clean Water Act, Clean Air Act, 

Federal Pipeline Safety Laws, or implementing regulations, Defendant shall be allowed a 

credit, for any stipulated penalties paid, against any statutory penalties imposed for such 

violation. 

VIII.  FORCE MAJEURE 
 

62. “Force majeure” for purposes of this Consent Decree, is defined as any event 

arising from causes beyond the control of Defendant, of any entity controlled by 

Defendant, or of Defendant’s contractors, that delays or prevents the performance of any 

obligation under this Consent Decree despite Defendant’s reasonable efforts to fulfill the 

obligation. The requirement that Defendant exercise reasonable efforts to fulfill the 

obligation includes using reasonable efforts to anticipate any potential Force Majeure 

event and reasonable efforts to address the effects of any such event (a) as it is occurring 

and (b) after it has occurred to prevent or minimize any resulting delay to the greatest 

extent possible. A “Force Majeure” event does not include Defendant’s financial 

inability to perform any obligation under this Consent Decree. 

63. If any event occurs or has occurred that may delay the performance of any 

obligation under this Consent Decree, whether or not caused by a force majeure event, 

Defendant shall provide notice orally or by electronic or facsimile transmission to the 
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United States, within 72 hours of when Defendant first knew that the event might cause a 

delay. Within seven Days thereafter, Defendant shall provide in writing to the United 

States an explanation and description of the reasons for the delay; the anticipated 

duration of the delay; all actions taken or to be taken to prevent or minimize the delay; a 

schedule for implementation of any measures to be taken to prevent or mitigate the delay 

or the effect of the delay; Defendant’s rationale for attributing such delay to a force 

majeure event if it intends to assert such a claim; and a statement as to whether, in the 

opinion of Defendant, such event may cause or contribute to an endangerment to public 

health, welfare or the environment. Defendant shall include with any notice all available 

documentation supporting the claim that the delay was attributable to a force majeure. 

Failure to comply with the above requirements shall preclude Defendant from asserting 

any claim of force majeure for that event for the period of time of such failure to comply, 

and for any additional delay caused by such failure. Defendant shall be deemed to know 

of any circumstance of which Defendant, any entity controlled by Defendant, or 

Defendant’s contractors knew or should have known. 

64. In response to Defendant’s written notice in paragraph 63, the United States shall 

make a determination whether it agrees or disagrees that a force majeure event has 

occurred, and, pursuant to Section XIII (Notices) of this Consent Decree, provide written 

notice to Defendant of its determination and the reasoning for that decision. 

65. If the United States agrees that the delay or anticipated delay is attributable to a 

force majeure event, the time for performance of the obligations under this Consent 

Decree that are affected by the force majeure event will be extended by the United States 
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for such time as is necessary to complete those obligations. An extension of the time for 

performance of the obligations affected by the force majeure event shall not, of itself, 

extend the time for performance of any other obligation unless the United States, or the 

Court, determines that dependant activities will be delayed by the force majeure and that 

the time period should be extended for performance of such activities. The United States 

will notify Defendant in writing of the length of the extension, if any, for performance of 

the obligations affected by the force majeure event. 

66. If the United States does not agree that the delay or anticipated delay has been or 

will be caused by a force majeure event, the United States will notify Defendant in 

writing of its decision, as soon as is reasonably practicable. 

67. If Defendant elects to invoke the dispute resolution procedures set forth in Section 

IX (Dispute Resolution), it shall do so no later than 15 Days after receipt of the United 

States’ notice. In any such proceeding, Defendant shall have the burden of 

demonstrating by a preponderance of the evidence that the delay or anticipated delay has 

been or will be caused by a force majeure event, that the duration of the delay or the 

extension sought was or will be warranted under the circumstances, that best efforts were 

exercised to avoid and mitigate the effects of the delay, and that Defendant complied with 

the requirements of Paragraphs 62 and 63, above. 

IX.  DISPUTE RESOLUTION 
 

68. Unless otherwise expressly provided for in this Consent Decree, the dispute 

resolution procedures of this Section shall be the exclusive mechanism to resolve 

disputes arising under or with respect to this Consent Decree. Defendant’s failure to seek 
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resolution of a dispute under this Section shall preclude Defendant from raising any such 

issue as a defense to an action by the United States to enforce any obligation of Defendant 

arising under this Decree. 

69. Informal Dispute Resolution. Any dispute subject to Dispute Resolution under 

this Consent Decree shall first be the subject of informal negotiations. The dispute shall 

be considered to have arisen when Defendant sends the United States a written Notice of 

Dispute. Such Notice of Dispute shall state clearly the matter in dispute. The period of 

informal negotiations shall not exceed 30 Days from the date the dispute arises, unless 

that period is modified by written agreement. For informal disputes, the Branch Chief of 

the relevant program office within EPA Region 10 shall, on the record, make the final 

determination for issues involving EPA and the Regional Director, PHMSA Western 

Region shall, on the record, make the final determination for issues involving DOT.   If 

the Parties cannot resolve a dispute by informal negotiations, then the position advanced 

by the United States shall be considered binding unless, within thirty (30) Days after the 

conclusion of the informal negotiation period, Defendant invokes formal dispute 

resolution procedures as set forth below. 

70. Formal Dispute Resolution. Defendant shall invoke formal dispute resolution 

procedures, within the time period provided in the preceding Paragraph, by serving on the 

United States a written Statement of Position regarding the matter in dispute. The 

Statement of Position shall include, but need not be limited to, any factual data, analysis, 

or opinion supporting Defendant’s position and any supporting documentation relied 

upon by Defendant. 
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71. The United States shall serve its Statement of Position within forty-five (45) Days 

of receipt of Defendant’s Statement of Position. The United States’ Statement of 

Position shall include, but need not be limited to, any factual data, analysis, or opinion 

supporting that position and any supporting documentation relied upon by the United 

States. The United States’ Statement of Position shall be binding on Defendant, unless 

Defendant files a motion for judicial review of the dispute in accordance with the 

following Paragraph. 

72. Defendant may seek judicial review of the dispute by filing with the Court and 

serving on the United States, in accordance with Section XIII of this Consent Decree 

(Notices), a motion requesting judicial resolution of the dispute. The motion must be 

filed within 10 Days of receipt of the United States’ Statement of Position pursuant to the 

preceding Paragraph. The motion shall contain a written statement of Defendant’s 

position on the matter in dispute, including any supporting factual data, analysis, opinion, 

or documentation, and shall set forth the relief requested and any schedule within which 

the dispute must be resolved for orderly implementation of the Consent Decree. 

73. The United States shall respond to Defendant’s motion within the time period 

allowed by the Local Rules of this Court. Defendant may file a reply memorandum, to 

the extent permitted by the Local Rules. 

74.       Standard of Review. In any dispute brought under Paragraph 70, Defendant shall 

bear the burden of demonstrating that its position complies with this Consent Decree and 

that Defendant is entitled to relief under applicable principles of law. 
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75. The invocation of dispute resolution procedures under this Section shall not, by 

itself, extend, postpone, or affect in any way any obligation of Defendant under this 

Consent Decree, unless and until final resolution of the dispute so provides. Except as 

otherwise provided in this Consent decree, stipulated penalties with respect to the 

disputed matter shall continue to accrue from the first Day of noncompliance, but 

payment shall be stayed pending resolution of the dispute as provided in Paragraph 58.  If 
 

Defendant does not prevail on the disputed issue, stipulated penalties shall be assessed 

and paid as provided in Section VII (Stipulated Penalties). 

X.  INFORMATION COLLECTION AND RETENTION 
 

76. The United States and its representatives, including attorneys, contractors, and 

consultants, shall have the right of entry into any facility covered by this Consent Decree, 

at all reasonable times, upon presentation of credentials, to: 

a. monitor the progress of activities required under this Consent 
 

Decree; 
 

b. verify any data or information submitted to the United States in 

accordance with the terms of this Consent Decree; 

c. obtain samples and, upon request, splits of any samples taken by 
 

Defendant or its representatives, contractors, or consultants; 
 

d. obtain documentary evidence, including photographs and similar 

data; and 

e. assess Defendant’s compliance with this Consent Decree. 
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77. The right to entry does not replace the United States’ existing access, entry, and 

information gathering authority. 

78. Upon request, Defendant shall provide the United States or its authorized 

representatives splits of any samples taken by Defendant. Defendant shall bear any costs. 

Upon request, the United States shall provide Defendant splits of any samples taken by 

the United States. Defendant shall provide appropriate containers for the samples upon 

request. 

79. Until five years after the termination of this Consent Decree, Defendant shall 

retain, and shall instruct its contractors and agents to preserve, all non-identical copies of 

all documents, records, or other information (including documents, records, or other 

information in electronic form) in its or its contractors’ or agents’ possession or control, 

or that come into its or its contractors’ or agents’ possession or control, and that relate in 

any manner to Defendant’s performance of its obligations under this Consent Decree. This 

information-retention requirement shall apply regardless of any contrary corporate or 

institutional policies or procedures. At any time during this information-retention period, 

upon request by the United States, Defendant shall provide copies of any documents, 

records, or other information required to be maintained under this Paragraph. 

80. At the conclusion of the information-retention period provided in the preceding 

Paragraph, Defendant shall notify the United States at least 90 Days prior to the 

destruction of any documents, records, or other information subject to the requirements 

of the preceding Paragraph and, upon request by the United States, Defendant shall 

deliver any such documents, records, or other information to the requested U.S. agency. 
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Defendant may assert that certain documents, records, or other information is privileged 

under the attorney-client privilege or any other privilege recognized by federal law. If 

Defendant asserts such a privilege, it shall provide the following: (1) the title of the 

document, record, or information; (2) the date of the document, record, or information; 

(3) the name and title of each author of the document, record, or information; (4) the 

name and title of each addressee and recipient; (5) a description of the subject of the 

document, record, or information; and (6) the privilege asserted by Defendant. However, 

no documents, records, or other information created or generated pursuant to the 

requirements of this Consent Decree shall be withheld on grounds of privilege. 

81. Defendant may also assert that information required to be provided to the United 

States under this Consent Decree, including via the electronic portal, is protected as 

Confidential Business Information (CBI) under 40 C.F.R. Part 2 or 49 C.F.R. Part 7.  As 

to any information that Defendant seeks to protect as CBI, Defendant shall follow the 

procedures set forth in 40 C.F.R. Part 2 and 49 C.F.R. Part 7. 

82. This Consent Decree in no way limits or affects any right of entry and inspection, 

or any right to obtain information, held by the United States pursuant to applicable laws, 

regulations, or permits, nor does it limit or affect any duty or obligation of Defendant to 

maintain documents, records, or other information imposed by applicable federal or state 

laws, regulations, or permits. 
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XI.  EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS 
 

83. This Consent Decree resolves the civil claims of the United States against 

Defendant for the violations alleged in the Complaint filed in this action through the date 

of lodging. 

84. The United States reserves all legal and equitable remedies available to enforce 

the provisions of this Consent Decree, except as expressly stated in Paragraph 83.  This 

Consent Decree shall not be construed to limit the rights of the United States to obtain 

penalties or injunctive relief under Clean Water Act, Clean Air Act, Federal Pipeline 

Safety Laws, or implementing regulations, or under other federal laws, regulations, or 

permit conditions, except as expressly specified in Paragraph 83. 

85. In any subsequent administrative or judicial proceeding initiated by the United 

States for injunctive relief, civil penalties, other appropriate relief relating to the 

Defendant’s violations, Defendant shall not assert, and may not maintain, any defense or 

claim based upon the principles of waiver, res judicata, collateral estoppel, issue 

preclusion, claim preclusion, claim-splitting, or other defenses based upon any contention 

that the claims raised by the United States in the subsequent proceeding were or should 

have been brought in the instant case, except with respect to claims that have been 

specifically resolved pursuant to Paragraph 83 of this Section. 

86. This Consent Decree does not limit or affect the rights of Defendant or of the 

United States against anyone who is not a party to this Consent Decree, nor does it limit 

the rights of anyone who is not a party to this Consent Decree, against Defendant, except 

as otherwise provided by law. 
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87. This Consent Decree shall not be construed to create rights in, or grant any cause 

of action to, any third party not party to this Consent Decree. 

88. Defendant hereby covenants not to sue and agrees not to assert any claim against 

the United States pursuant to the Clean Water Act or any other federal law, state law, or 

regulation, including, but not limited to, any direct or indirect claim for reimbursement 

from the Oil Spill Liability Trust Fund for any matter related to the violations alleged in 

the Complaint filed in this action, or related to response activities. 

89.       This Consent Decree is without prejudice to the rights of the United States against 

Defendant with respect to all matters other than those expressly specified in Paragraph 83 

above, including, but not limited to, the following: 

a. claims based on a failure of Defendants to meet a requirement of 

this Consent Decree; 

b. criminal liability; 
 

c. liability for past, present, or future discharges of oil other than 

those expressly resolved herein; 

d. reimbursement to the federal Oil Spill Liability Trust Fund for any 

disbursements arising from the spills alleged in the Complaint or any other related 

incident, including claims for subrogated claims pursuant to Section 1015 of the 

Oil Pollution Act, 33 U.S.C. § 2715; and 

e. liability for damages for injury to, or loss of natural resources, and 

for the cost of any natural resource damage assessments. 
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XII.  COSTS 
 

90.       The Parties shall bear their own costs of this action, including attorneys’ fees, 

except that the United States shall be entitled to collect the costs (including attorneys’ 

fees) incurred in any action necessary to collect any portion of the civil penalty or any 

stipulated penalties due but not paid by Defendant. 

XIII.  NOTICES 
 

91. Unless otherwise specified herein, whenever notifications, submissions, or 

communications are required by this Consent Decree, they shall be made in writing and 

addressed as follows: 

To the United States: 
 
Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
Box 7611 Ben Franklin Station 
Washington, D.C.  20044-7611 
Re: DOJ No. 90-5-1-1-08808 

and 

Director of Enforcement 
U.S. Environmental Protection Agency 
Region 10 
1200 Sixth Avenue 
Seattle, WA 98101 

and 

Regional Counsel 
U.S. Environmental Protection Agency 
Region 10 
1200 Sixth Avenue 
Seattle, WA 98101 
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and 

 
Office of the Chief Counsel 
Pipeline and Hazardous Materials Safety Administration 
Department of Transportation 
East Building, 2nd Floor 
1200 New Jersey Avenue SE 
Washington, DC 20590 

 
and 

 
Director, Western Region 
Office of Pipeline Safety 
Pipeline and Hazardous Materials Safety Administration 
12300 W. Dakota Ave 
Suite 110 
Lakewood, CO  80228 

and 

Deputy Region Director, Western Region 
Office of Pipeline Safety 
Pipeline and Hazardous Materials Safety Administration 
188 West Northern Lights Blvd., Suite 520 
Anchorage, AK 99503 

 
To Defendant: 

 
Vice President of Operations 
BP Exploration (Alaska) Inc. 
PO Box 196612 
900 East Benson Blvd 
Anchorage, AK 99519-6612 

and 

Managing Attorney 
BP Exploration (Alaska) Inc. 
PO Box 196612 
900 East Benson Blvd 
Anchorage, AK 99519-6612 
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92. Any Party may, by written notice to the other Parties, change its designated notice 

recipient or notice address provided above. 

93. Notices submitted pursuant to this Section shall be deemed submitted upon 

mailing, unless otherwise provided in this Consent Decree or by mutual agreement of the 

Parties in writing. 

XIV.  EFFECTIVE DATE 
 

94. The Effective Date of this Consent Decree shall be the date upon which this 

Consent Decree is entered by the Court or a motion to enter the Consent Decree is 

granted, whichever occurs first, as recorded on the Court’s docket. 

XV.  RETENTION OF JURISDICTION 
 

95. The Court shall retain jurisdiction over this case until termination of this Consent 

Decree, for the purpose of resolving disputes arising under this Decree or entering orders 

modifying this Decree, pursuant to Sections IX and XVI, or effectuating or enforcing 

compliance with the terms of this Decree. 

XVI.  MODIFICATION 
 

96. The terms of this Consent Decree, including any attached appendices, may be 

modified only by a subsequent written agreement signed by all the Parties. Where the 

modification constitutes a material change to this Decree, it shall be effective only upon 

approval by the Court. 

97. Any disputes concerning modification of this Decree shall be resolved pursuant to 

Section IX of this Decree (Dispute Resolution), provided, however, that, instead of the 

burden of proof provided by Paragraph 74, the Party seeking the modification bears the 
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burden of demonstrating that it is entitled to the requested modification in accordance 

with Federal Rule of Civil Procedure 60(b). 

XVII.  TERMINATION 
 

98. After Defendant has completed the requirements of Section V (Compliance 

Requirements) of this Decree, has paid the civil penalty and any accrued stipulated 

penalties as required by this Consent Decree, and no sooner than three (3) years after the 

Effective Date, Defendant may serve upon the United States a Request for Termination, 

stating that Defendant has satisfied those requirements, together with all necessary 

supporting documentation. 

99. Following receipt by the United States of Defendant’s Request for Termination, 

the Parties shall confer informally concerning the Request and any disagreement that the 

Parties may have as to whether Defendant has satisfactorily complied with the 

requirements for termination of this Consent Decree. If the United States agrees that the 

Decree may be terminated, the Parties shall submit, for the Court’s approval, a joint 

stipulation terminating the Decree. 

100. If the United States does not agree that the Decree may be terminated, Defendant 

may invoke Dispute Resolution under Section IX of this Decree. However, Defendant 

shall not seek Dispute Resolution of any dispute regarding termination, under Paragraph 

70 of Section IX, until sixty (60) days after service of its Request for Termination. 
 

101. Nothing in this Consent Decree prevents Defendant from completing any of the 

obligations earlier than the deadlines provided for herein. 
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XVIII.  PUBLIC PARTICIPATION 
 

102. This Consent Decree shall be lodged with the Court for a period of not less than 
 

30 Days for public notice and comment in accordance with 28 C.F.R. 50.7.  The United 

States reserves the right to withdraw or withhold its consent if the comments regarding the 

Consent Decree disclose facts or considerations indicating that the Consent Decree is 

inappropriate, improper, or inadequate. Defendant consents to entry of this Consent 

Decree without further notice and agrees not to withdraw from or oppose entry of this 

Consent Decree by the Court or to challenge any provision of the Decree, unless the 

United States has notified Defendant in writing that it no longer supports entry of the 

Decree. 

XIX.  SIGNATORIES/SERVICE 
 

103. Each undersigned representative of Defendant and the Assistant Attorney General 

for the Environment and Natural Resources Division of the Department of Justice 

certifies that he or she is fully authorized to enter into the terms and conditions of this 

Consent Decree and to execute and legally bind the Party he or she represents to this 

document. 

104. This Consent Decree may be signed in counterparts, and its validity shall not be 

challenged on that basis.  Defendant agrees to accept service of process by mail with 

respect to all matters arising under or relating to this Consent Decree and to waive the 

formal service requirements set forth in Rules 4 and 5 of the Federal Rules of Civil 

Procedure and any applicable Local Rules of this Court including, but not limited to, 

service of a summons. 
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XX.  INTEGRATION 
 

105. This Consent Decree constitutes the final, complete, and exclusive agreement and 

understanding among the Parties with respect to the settlement embodied in the Decree 

and supersedes all prior agreements and understandings, whether oral or written, 

concerning the settlement embodied herein. Other than deliverables that are 

subsequently submitted and approved pursuant to this Decree, no other document, nor 

any representation, inducement, agreement, understanding, or promise, constitutes any 

part of this Decree or the settlement it represents, nor shall it be used in construing the 

terms of this Decree. 

XXI.  FINAL JUDGMENT 
 

106. Upon approval and entry of this Consent Decree by the Court, this Consent 

Decree shall constitute a final judgment of the Court as to the United States and 

Defendant. 

XXII. APPENDICES 
 

107. The following appendices are attached to and part of this Consent Decree: 

Appendix A is the Pipeline System Maps and Lists of Flow Lines, Well Lines, 

and Produced Water Lines; 

Appendix B is the List of Emergency Repair Equipment and Materials; 

Appendix C is the Actionable Anomaly Criteria, Investigation and Mitigation 

Time Frames; 

Appendix D is the Pipeline Inspection Frequency Chart; Appendix E is 

the Corrosion Monitoring Device Requirements; Appendix F is the Leak 

Detection Technology Assessment Criteria; and 
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Appendix G is the Quarterly IMC Report Template. 

DATED AND ENTERED this 13th day of July 2011. 

 
 
 

/s/ HONORABLE JOHN W. SEDWICK 
UNITED STATES DISTRICT JUDGE 

 
Signatures of the individuals representing the parties are on 
the consent decree filed at docket 40-2. 
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FOR THE UNITED STATES OF AMERICA, in U.S. v. BPXA, Inc., Civil No. 3:09-cv- 
00064-JWS (D. Alaska): 

 
 
 
 
 
Date IGNACIA S. MORENO 

Assistant Attorney General 
Environment and Natural Resources Division 
U.S. Department of Justice 

 
 
 
 

KATHERINE A. LOYD 
Trial Attorney 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
999 18th Street 
South Terrace – Suite 370 
Denver, CO 80202 
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FOR THE U.S. ENVIRONMENTAL PROTECTION AGENCY in U.S. v. BPXA, Inc., Civil 
No. 3:09-cv-00064-JWS (D. Alaska): 

 
 
 

Date:     
 
CYNTHIA GILES 
Assistant Administrator 
Office of Enforcement and Compliance 
Assurance 
U.S. Environmental Protection Agency 

 
Date:     

 
ADAM M. KUSHNER, Director 
Office of Civil Enforcement 
Office of Enforcement and Compliance 
Assurance 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., N.W. 
Washington, D.C. 20460 

 
Date:     

 
MARK POLLINS, Director 
Water Enforcement Division 
Office of Civil Enforcement 
Office of Enforcement and Compliance 
Assurance 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., N.W. 
Washington, D.C. 20460 

 
Date:     

 
GINNY PHILLIPS, Attorney 
Water Enforcement Division 
Office of Civil Enforcement 
Office of Enforcement and Compliance 
Assurance 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., N.W. 
Washington, D.C. 20460 
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FOR THE U.S. ENVIRONMENTAL PROTECTION AGENCY in U.S. v. BPXA, Inc., Civil 
No. 3:09-cv-00064-JWS (D. Alaska): 

 
 
 
 

Date:     
 
ALLYN L. STERN 
Regional Counsel 
U.S. Environmental Protection Agency 
Region 10 
1200 Sixth Ave, Suite 900 
Seattle, WA 98101 

 
 
 

Date:     
 
STEPHANIE MAIRS 
Assistant Regional Counsel 
U.S. Environmental Protection Agency 
Region 10 
1200 Sixth Ave, Suite 900 
Seattle, WA 98101 

 
 
 
 

Date:     
 
SHIRIN VENUS 
Assistant Regional Counsel 
U.S. Environmental Protection Agency 
Region 10 
1200 Sixth Ave, Suite 900 
Seattle, WA 98101 
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FOR THE U.S. DEPARTMENT OF TRANSPORTATION PIPELINE AND 
HAZARDOUS MATERIALS SAFETY ADMINISTRATION in U.S. v. BPXA, Inc., Civil 
No. 3:09-cv-00064-JWS (D. Alaska): 

 

 
 
 
 
 
Date CYNTHIA QUARTERMAN 

Administrator 
Pipeline and Hazardous Materials Safety 
Administration 
U.S. Department of Transportation 
1200 New Jersey Avenue, SE 
Washington, DC 20590 

 
 
 
 
Date JAMES M. PATES 

Assistant Chief Counsel for Pipeline Safety 
Office of Chief Counsel 
Pipeline and Hazardous Materials Safety 
Administration 
U.S. Department of Transportation 
1200 New Jersey Avenue, SE 
Washington, DC 20590 
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FOR BP EXPLORATION (ALASKA) INC. in U.S. v. BPXA, Inc., Civil No. 3:09-cv-00064- 
JWS (D. Alaska): 

 
Date:     

 
BRUCE J. WILLIAMS Vice 
President, Operations BP 
Exploration (Alaska) Inc. 
900 East Benson Blvd 
Anchorage, AK  99519 

 
 
 
Date:     

 
RANDAL G. BUCKENDORF 
Chief Counsel 
BP Exploration (AK) Inc. 
900 East Benson Blvd 
Seattle, WA 99519 

 
 
 
 
Date:     

 
CAROL E. DINKINS 
Vinson & Elkins LLP 
First City Tower 
1001 Fannin Street, Suite 2500 
Houston, TX  77002 
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APPENDIX A 

 
Pipeline  System Maps and Lists of Flow Lines, Well Lines, and Produced  Water Lines 
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APPENDIX B 

 
 
List of Emergency Repair Equipment and Materials 

 

BPXA shall purchase, if not currently in stock, and maintain during the term of this Consent 

Decree, 200 feet of pre-tested pipe, two sleeves four feet long, and one mechanical repair clamp 

for each pipeline in the Pipeline System, which includes the following line sizes as of the 

Effective Date of this Agreement: 12-inch; 14-inch; 16-inch: 18-inch; 20-inch; 24-inch; 28-inch; 

30-inch; and 36-inch lines. Such inventory shall be maintained on the North Slope of Alaska. 
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APPENDIX C 
 
 

Actionable Anomaly Criteria, Investigation and Mitigation Time Frames. 
The following chart describes Actionable Anomalies: 

 
 
 
 
 

Conditions Requiring Follow-up 

Required 
Time 

Frame for 
Inspection 

(from 
discovery) 

Required 
Time 

Frame for 
Repair 
(from 

discovery) 
   

Immediate Conditions   

Metal loss > 80% of nominal wall (for rough tool tolerance inclusion, 
BPXA will perform field investigation to 70%). 

5 days 5 days 

Predicted Burst Pressure (Pburst) at the anomaly is less than the 
Maximum Operating Pressure (MOP). 

5 days 5 days 

Dent located on the top of the pipeline (above the 4 and 8 o'clock 
positions) that has any indication of metal loss, cracking of a stress riser. 

5 days 5 days 

Dent located on the top of the pipeline (above 4 and 8 o'clock positions) 
with a depth greater than 6% of the nominal pipe diameter. 

5 days 5 days 

An anomaly that in the judgment of the person designated by the 
operator to evaluate the assessment results requires immediate action. 

5 days 5 days 

60-day Conditions   

Dent located on the top of the pipeline (above the 4 and 8 o’clock 
positions) with a depth greater than 3% of the pipeline diameter (greater 
than 0.250 inches in depth for a pipeline diameter less than Nominal Pipe 
Size (NPS) 12). 

30 days 60 days 

A dent located on the bottom of the pipeline that has any indication of 
metal loss, cracking or a stress riser. 

30 days 60 days 

180-day Conditions   

Dent with a depth greater than 2% of the pipeline's diameter (0.250 
inches in depth for a pipeline diameter less than NPS 12) that affects 
pipe curvature at a girth weld. 

90 days 180 days 

Dent with a depth greater than 2% of the pipeline's diameter (0.250 
inches in depth for a pipeline diameter less than NPS 12) that affects 
pipe curvature at a longitudinal seam weld. 

90 days 180 days 

Dent located on the top of the pipeline (above 4 and 8 o’clock position) 
with a depth greater than 2% of the pipelines diameter (0.250 inches in 
depth for a pipeline diameter less than NPS 12). 

90 days 180 days 
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Conditions Requiring Follow-up 

Required 
Time 

Frame for 
Inspection 

(from 
discovery) 

Required 
Time 

Frame for 
Repair 
(from 

discovery) 
Dent located on the bottom of the pipeline with a depth greater than 6% 
of the pipeline's diameter. 

90 days 180 days 

A calculation of the remaining strength of the pipe shows an operating 
pressure  that is less than the current established maximum operating 
pressure (MOP) at the location of the anomaly. 

90 days 180 days 

An area of general corrosion with a predicted metal loss greater than 
50% of nominal wall (to incorporate rough tool tolerances, BPXA will 
investigate to 40%). 

90 days 180 days 

Predicted metal loss greater than 50% of nominal wall that is located at 
a crossing of another pipeline (to incorporate rough tool tolerances, 
BPXA will investigate to 40%). 

90 days 180 days 

Predicted metal loss greater than 50% of nominal wall that is in an area 
with widespread circumferential corrosion (to incorporate rough tool 
tolerances, BPXA will investigate to 40%). 

90 days 180 days 

Predicted metal loss greater than 50% of nominal wall that is located in 
an area that could affect a girth weld (to incorporate rough tool 
tolerances, BPXA will investigate to 40%). 

90 days 180 days 

Potential crack indication that when excavated is determined to be a 
crack. 

90 days 180 days 

Corrosion of or along a longitudinal seam weld. 90 days 180 days 
A gouge or groove greater than 12.5% of nominal wall. 90 days 180 days 

 
 
 
 

The following tables show additional conditions and timeframes for repairs resulting from 
inspection data. 

 

Intervention Criteria for Metal Loss Defects (Scheduled & Immediate) 
 

 
Criteria 

Scheduled Intervention Immediate Intervention 
Condition Condition 

Minimum Thickness 
(Penetration - Thru 

Wall) 

Remaining wall is ≤ 0.100 but 
>0.050 and where wall 

loss ≤80% 

 

Remaining wall is ≤0.050-inch 
or wall loss is >80% 

Safe Pressure(1) 

(Depth and Length - 
Hoop Stress) 

Safe Pressure(1) is ≥Established 
MAOP(2)

 

and ≤105% of Established 

 

Safe Pressure(1) is <Established 
MAOP(2) 
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 MAOP(2)  

Circumferential Extent 
(Depth and Width - Axial 

or Bending Stress) 

 

Axial or Bending Stress 
exceeds Acceptable Limits(3) 

 
Pending Engineering Review 

Notes: 
 

1. Safe Pressure is the predicted remaining strength of a metal loss defect using Modified B31G 
0.85-dL method in conjunction with a design factor, generally .72 for B31.4 lines and .72, .60, or 
.50 for B31.8 lines. As an example, applying .72 design factor to the B31G method results in a 
factor of safety equal to 1.39 (1/.72) or .72 of the predicted failure pressure. 

 

2. MAOP is an acronym for Maximum Allowable Operating Pressure. MAOP, in this case, is the 
established maximum pressure at which the pipeline can safely operate under normal conditions. 

 

3. Acceptable Limits for Circumferential Corrosion are theoretical solutions for determining the 
failure stress of a cylinder with a circumferential defect. Corrosion is acceptable if the actual 
effective corrosion depth and width is not greater than the allowable effective depth and width in 
accordance with the criteria for the given combination of pipe grade and design standard. 

 

 
 

Options for Repair of Pipelines 
 
 

Comply with ASME B31.4-2006 Table 451.6.2(b)-1 (w/notes). 
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APPENDIX D 
 
 
 

Pipeline Inspection Frequency Chart 
 
 

The following minimum inspection intervals shall be followed for each pipeline in the Pipeline 

System, unless BPXA justifies the basis for, and the Parties agree upon a different inspection 

interval. 
 
 

Inspection Method 
 

Aerial survey • Remote pipelines (non-vehicle accessible) - 

Once per calendar week 

Vehicle /foot patrol • OTLs from production facilities to Skid 50 
 

- Twice daily unless precluded by safety or 

weather conditions. 

• Pipelines on pads - during routine rounds 

documented monthly. 

• Cross country flow lines - daily 

Corrosion Coupons Initially and typically 4 months but can range 

to 1 year based on pipeline specific corrosion 

data 

ER probes Corrosion rate collected every 4 hours and 

evaluated weekly. Probes replaced @ 75% of 

probe life 

Corrosion rate monitoring (CRM) sites Initially and typically 6 months but range from 
 

1 week to 1 year based on results 

ILI • Carbon Steel (CS) Pipelines in three phase 

oil production with wall thickness of 0.312 

or less and OTL pipelines - 3 years 

• CS Pipelines in three phase oil production 

with a wall thickness greater than 0.312 - 5 
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 years 

 
• CS Pipelines in produced water service 

with a wall thickness of 0.375 inches or 

less - 4 years 

• CS Pipelines in produced water service 

with a wall thickness of  greater than 0.375 

- 5 years 

CP Testing Annually 

River crossing survey Yearly and after significant flooding events 

Pipeline Bridge inspections 5 years 

Walking speed survey (VSMs, HSMs, etc.) Yearly on common carrier pipelines 
 

5-years on all other pipelines 



Case 3:09-cv-00064-JWS Document 43 Filed 07/13/11 Page 73 of 78 

1 

 

 

 
 
 
 
APPENDIX E 

 
Corrosion Monitoring Device Requirements1

 

 
Corrosion monitoring devices shall be positioned at the location in the optimal position to 
monitor the stream or fluid phase where corrosion is most severe. 

 
Location of Corrosion Monitoring Devices 

 
a. The monitoring device shall be located in the corrosive phase. Predictive models may be used 
to identify the most likely location for corrosion to occur in a given phase. 

 
The corrosive phase is almost always an aqueous phase. Therefore, monitoring devices shall be 
located at positions most likely to have the presence of water. Water holdup and water dropout 
effects are of central importance to device location. Water dropout is most likely in long 
horizontal pipe runs and less likely in vertical runs. If corrosion is expected to occur at the 
bottom of a horizontal line, the monitoring device shall be located in that position. If water 
condensation is expected, locating monitoring devices on top of the line shall also be considered. 
In fluid streams that have suspended solids, if the access fitting is located in positions between 3 
o’clock and 9 o’clock, there is a risk of solids accumulating in the fitting. Accumulated solids 
can cause potential probe shielding problems or stuck probes. 

 
b. The anticipated corrosion mechanisms (e.g., general or localized attack, under deposit 
corrosion, erosion/corrosion) shall be considered. 

 
c. Effects of flow rate and flow regime shall be considered, including: 

 
1. Probes and coupons should be sited in a region where water drop out is more likely and where 
hydrodynamics are uniform and representative of most of the system. 

 
2. Access fittings shall be located a minimum distance of seven pipe diameters downstream and a 
minimum of three pipe diameters upstream of flow disturbances (e.g., bends, reducers, valves, 
orifice plates, thermowells) for the measurement to be representative of most of the system. In 
some cases, locating probes or coupons near a flow disturbance should be considered if these 
conditions are representative of a higher corrosion rate that is possible in the system. For 
example, water hold-up or flow induced corrosion may occur at an elbow. 

 
3. If intrusive (not flush mounted) access fittings are installed in pairs, a minimum distance of 1 
m (3 ft) shall be between each fitting. 

 
4. If monitoring devices are intrusive and have a probe and a coupon holder, the probe shall be 
located in the upstream fitting to minimize turbulence around the second monitoring device. 

 
 
 
 
 

1 Adapted from BP Corrosion Monitoring Procedure GP 06-70, Section 6.2.1. 
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5. If space limitations do not allow meeting the location criteria mentioned above, the 
hydrodynamic effects on corrosion rates shall be assessed. 

 
d.  Chemical injection points shall be considered. 

 
Injection of production chemicals, including corrosion inhibitors, scale inhibitors, asphaltene and 
paraffin inhibitors, demulsifiers, oxygen scavengers, and biocides can have a marked effect on 
corrosion. 

 
1.  Corrosion monitoring devices shall be placed a minimum of five pipe diameters downstream 
of treatment chemical injection points. 

2.  Additional monitoring points upstream of production chemical injection shall be considered. 

Measuring corrosion rates before and after corrosion inhibitor injection is important in assessing 
its efficiency. Some production chemicals can be corrosive to certain steels and render corrosion 
inhibitors less effective if they are not fully compatible. 

 
e. Effects of process stream changes shall be considered. 

 
Changes in pressure, temperature, flow rate, inputs/outputs, etc, as well as position of equipment 
affecting process modify potential corrosivity of the fluids and preferred monitoring locations. 

 
f.  Physical access shall not dictate monitoring locations. However, when a monitoring point is 
identified, the location should allow routine access for probe maintenance, retrieval, etc. 

 
g.  Intrusive probes shall be located where they can remain in place for extended periods. 

 
h.  Intrusive probes (not flush mounted) shall be installed upstream of any pig launcher or down 
stream of pig receivers. Otherwise, the probe requires retrieval prior to each pigging operation to 
avoid damage to the probe and the possibility of the pig becoming trapped. 

 
i. Practical factors limiting the choice of monitoring locations shall be considered. 

i.  Coupons and probes require the line to be accessible for installation and service. 

ii. Fluid sampling may not be safe (e.g. pressures, temperatures) or reliable without 
contamination or blockage problems. 

 
iii. Adverse weather conditions or chance of vandalism may exclude the use of 

certain techniques in some locations. 
 
j. Corrosion monitoring locations shall be recorded on the relevant technical drawings. 

i. This should include P&IDs and isometric PFDs. 
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ii. On new facilities they should be included in the CAD system as this aids data 
analysis and the development of control procedures. 

 
iii. The records shall include: 

a) Details on the system, item and location 
b)  Corrosion monitoring method. 
c) Probe or sample valve orientation. 
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APPENDIX F 
Leak Detection Technology Assessment Criteria. 

 
1.   Rate of false alarms and misses. 

 
2.   Instrument accuracy. 

 
3.   Personnel training and qualification requirements. 

 
4.   Ability to handle system size and complexity (including batch line factors). 

 
5.   Leak size or leak flow rate sensitivity. 

 
6.   Response time. 

 
7.   Leak size or leak flow rate versus response time. 

 
8.   Leak location estimation accuracy. 

 
9.   Release volume estimation accuracy. 

 
10. Detection of pre-existing leaks. 

 
11. Detection of a leak in shut-in pipeline pipelines. 

 
12. Detection of a leak in pipelines under a slack line condition during transients. 

 
13. Sensitivity to flow conditions. 

 
14. Sensitivity to multiphase flow. 

 
15. Retrofit feasibility. 

 
16. System testing requirements. 

 
17. System maintenance requirements. 

 
18. Comparison of actual pilot test data with vendor’s system performance data. 
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APPENDIX G. 
Quarterly IMC Report Template 

 
1.   Executive Summary 

 
-Summarize the BPXA information and work reviewed in support of this report. 
-Identify and analyze any potential non-compliance with the terms of the Decree. 

 
2.   BPXA Performance: Section-by-Section Analysis 

 
-This part of the report shall provide a section-by-section analysis of BPXA’s compliance with 
the requirements of the Decree and recommendations for BPXA action to address any 
compliance issues. 
-Provide a citation to the relevant BPXA documents that support your analysis and 
recommendations. 
-In addition to the descriptions provided below, the IMC shall provide any other information and 
analysis necessary to assess BPXA’s compliance with the requirements of this Decree. 

 
 
 
General Compliance Requirements 

• Emergency Repair Equipment and Materials: 
Describe whether BPXA is complying with each requirement of this Paragraph. 

 
 
 
Pipeline System-Wide Integrity Management Program 

 
• Data and Information Collection 

-Describe whether BPXA has complied, or is on schedule to comply with each requirement of 
this Paragraph. 
-Describe what steps BPXA has taken to implement its plans and procedures for compliance with 
this Paragraph. 
-Describe whether and how BPXA has made the data and information available to BPXA 
personnel and agents.  Comment on the effectiveness of BPXA’s efforts in this regard. 
-Describe any categories of data or information which are or appear to be missing from this 
program, and how, if at all, BPXA has made efforts to collect missing data or information or 
make conservative assumptions where data or information is not available. 

 
• Pipeline Inspection 

-Describe whether BPXA has complied, or is on schedule to comply, with each requirement of 
this Paragraph. 
-Describe whether BPXA has selected and justified the appropriate assessment tools. 
-Describe whether the assessment schedule is consistent with the most current risk ranking. 
-Audit a sample of inspection data and report on whether data that indicates ongoing corrosion 
is being addressed and reflected in BPXA’s Risk Based Assessment and Ranking element. 

 
• Risk Based Assessment and Ranking 
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-Describe whether BPXA has complied, or is on schedule to comply, with each requirement of 
this Paragraph. 
-Describe any categories of data or information which are or appear to be missing from the Risk 
Ranking, and how, if at all, BPXA has made efforts to collect missing data or information or 
make conservative assumptions where data or information is not available. 
-Describe whether and how the Risk Ranking is being updated as new or changed data or 
information becomes available. 

 
• Risk Prevention 

-Describe whether BPXA has complied, or is on schedule to comply, with each requirement of 
this Paragraph. 
-Describe whether and how BPXA’s basis for selection of risk prevention measures takes into 
account the most current Risk Ranking and uses the content of the Data and Information 
Element. 

 
 
 

• Continual Pipeline System Repair 
-Describe whether BPXA has complied, or is on schedule to comply, with each requirement of 
this Paragraph. 
-Describe whether and how BPXA is making use of all available data and information on the 
condition of its Pipeline System when scheduling repairs. 

 
 
 

• Continual Program Improvement 
-Describe whether BPXA has complied, or is on schedule to comply, with each requirement of 
this Paragraph. 
-Describe whether and how BPXA is implementing its procedure for continual program 
improvement. 

 
Leak Detection 

• LEOS Pilot 
-Describe whether BPXA has complied, or is on schedule to comply, with each requirement of 
this Paragraph. 

 
• ATMOS Pilot 

-Describe whether BPXA has complied, or is on schedule to comply, with each requirement of 
this Paragraph. 

 
• Technology Evaluation 

-Describe whether BPXA has complied, or is on schedule to comply, with each requirement of 
this Paragraph. 
-Describe whether the leak detection technologies BPXA studied pursuant to this Paragraph 
represents a complete list of available technologies. 
-Comment on BPXA’s conclusions about the applicability of leak detection technologies on the 
OTLs and upstream pipelines 


