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Mr. Craig Massey
President
Evan Energy Company, LC
4 North Fourth Street, Suite 100
Richmond, VA 23219

\ .

Re: CPF Nos. l-2003-0002, t-2002-0003, l-2002-0002M I

Dear Mr. Massey:

400 Seenlt| 3h6st. S"!V,
lvdilrirloton. D.f, tll5sl

f,nclosed is a Finai Orrtsr issu*d by {he A*socratc Administratorl I'or Pipeline Saf*ty, Th+
Odcr llnrl9 Evau Energyl\,iolated th* temls of fwo prerionsly*issued Firrrl Clrders {{PF i.{os. | -
!(l$.1-0{:illl and t-:t.}{:13-il0*3e,I}. Tl:e Order als$ a&snds ihe tanris o[a Complianse Onler ard
fitids that .bvan [nergy has pertiatly addressed grrme,$f the inadequacies in ils prrrcrdur*s. Mrerr
thc ternrs of thc Order ars"corilplsted" as d*erminedbythe Dir*ctor" Eastern Regir:rt, $F5, ihis
ctr i 'orcerrrcrr I actron wil l  h{closed. \ 'our receipt ol ' the Final Order consti lules scn'jce of thatl
clocurnenl under 4!) C.f.R, 

\ 
90.5.

' 
Sincerely,

James Reynolds
Pipeline Compliance Rcglstry
Office of Pipcline Safety

Enclosures

cc: Mr. Brint Camp
Chief Operating Officer
Evan EncrgyCompany, LC

Mr. Massoud Tahamtani
Direclor, Division of Utility and Railroad Safety
Virginia State Corporation Commission
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DEPARTMENT OF TRANSFORTATION
PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION

OFFICE OF PIPELINE SAFETY
WASHINGTON, DC 2Ut90

In the Matter of

Evrn Energy Company, L.C.,

Rerpoudentr

CPF Noo. l-20034m2. l-2002-0003.
r-2002-um2-M

FINAL ORDER

On or about December 10, 2003, a rcpresentative of the Oflice of Pipeline Safety (OPS),
Research and Special Programs Administration (RSPA), conducted an investigation to determine
Reryondent's compliance with two Final ffiers issued to Respondent in October and Decernber,
2002 (CPF Nos. l-2002-0003 and l-2002-0002M, respectively).r As a resutt of the
investigation, the Director, Eastern Region, OPS, issued to Respondent, by letter datcd
Deccrnber 10,2003, a Notice of Probable Violation and Proposcd Civil Penalty (CPF No. l-
2003-0002). [n accordancc with 49 C.f.R. $ 190.207, the Notice proposed finding Respondent
had violated the wo above-refercnccd Final Orders and proposed assessing a civil pcnalty of
$10,000 for the alleged violations,

Respondent responded to the Notice by letter dated Juuary 2, zO04. Respondent initially
contested one of the allegations and requcsted a hearing. The hearing was held on March 23,
2004 in Washingron, DC. Aftsr the hearing, Rcspondcnt provided additional infiormation by
letter dated April 19, 2004. In its post-hcaring letter, Respondent aclnowledged the validity of
the facts alleged in the Notice, requested the proposed penalty be eliminated, and reguested
amendment to one of the Ordcn. By email dated April 21, 2004, Respondent submitted
procedural amendments to the Director, Eastem Region, OPS.

FINDINGS OFVIOLATION

Item A in the Notice alleged Respondent violated the terms of a Final Order issued to
Respondcnl on October 30, 2W2 (CPF No. l-2002-0003). By the terms of that Order,
Respondcnt was required to clean and eithcr coat or jacket each aboveground segmenl of

Respondent's ten-mite Red Onion Pipeline. Respondent did not contest the allegation that it
failed to clean and coat the pipelinc as required in that frcr.

' The Norman Y. Mrneta Rescorch and Special Programs Ifiprovemcnt Act, Pub. L. No. 108-426,
I l8 Srar. 2421 (2W4), creatcd the Pipeline and Hazardous Matcrials Safety Administration (PHMSA) and
transfened the authority of RSPA cxerciscd rmda chapter 601 of title 49, Unitcd States Code, to thc
Adminisraror of PHMSA. See also 70 Fcd. Reg.8299, 8301-t302 (2005) (dclcgating authonty to the

Administrator of PHMSA).
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lnrrcad, R*qrrtnrlenr contest€d th€ nnderlying rindrng of violation in the previou$l]'--is$ued
(lrr.ler. Sinc* ${etpondtlnt did not fi.le a pctrtion forreconsideration in accordance vrith $ l1Xi.2l5
ra'ithin l0 da-r,s ol' sff!'icd of that Order, Re*ponclent has waived its righl tc rctluesl
rcr:orrsirleralion rrl that Ord*r. Accotlingly, the Ordsr rvill aal be rt*orrsidered. Rcspontlcnl also
q$nlt'$ted lhc authority ol #FS to regulatr the Red Onion Inipeline. At the hcaring, OPS
prcsrrnEed cririrnce showing thr pipeline is subjeet to OPS rogulatory ;ruthclity. in its irlst-
hL:.lrlng sltbnrissi+Il, Retpondent figre{Hl to reoogniz,e the Red Oniol Pipelinc ir.s tran\mi,sston
line subjeet k] 0l'S r€Etrlatien.

Accordingly, I find Respondan! vrol*ed the tsrrns of th€ Final Order {f,:PF hin. }-?{}0?-0tl{.t3J hy
lailing to clean and coat the piprlirr* as ordercd.l

tttm li in tirr Nrrti{rc alh:grtl Rerpondent violated the trmrs of ;urolher Final (}rder issueil to
l{espt:rurltrtt ort Ducon:bcr 3, ?002 (CPF Na, l-?00:-000;M}. By thc temr.r ai that Order,
Rcsllond*rrr wus requireti t* amend its prneed*res and submjl do+unrentation ot- contpliane*
nithrn 90 da5'5. ht its Rnsponse and at thc hearing, Rospondfft did ntrl {ontesl the allegttion that
jr fuiled ta amend its proeedruns as rsquired by that Oxlsr. Aneordittgly, I lintl R*:pondent
visluted lte tenns nf tlre Final Ords (fiFF Nl. t-300?-0ftS?['fi by {ai}iug to *nr*nd its
procedures within 1X) ctays.

Thesel iier'.trngs of violation will be esn$trle]ed prior offens€s irl uy subsequent enfirreernent
actlon taken agarnst Respondenl.

ASSESSMENT OF PENALTYI

t,lnder49 I-i.S C g 6{li:2" Responctentis subject to a civil penalty nnt to exceed S100,t}00 per
,,,ir:rlation Fnr euclr day of the vi*laiirrn up to 0 msximiltrl of S11000,000 for any rel*fed seriss oi'
r.iolntions. 'I'he Notice proposed a totat eivi,l pennlty of 91i];000 for the violations.

+t; li.S C. $ 60121 an.l ;tg C-F.R. $ 190.3.25 require lhal, in detenninir:g the arnoutrt of the civii

pelalty. I considrr the foltowilrg eriteria; n$ture' cire$rnstaftcs$) .and. gr*viry $f lh0 viillailnn,

i!*grcc of Re*pondent's culpabiliLy- history of Respofldsnt's prior t)ff*n$es, Respondent's abilitl'

ro lay the per1nlt1,., gnod taiih by Rcspondent in atten*ptitrg to schieve *onrpliance. the elfuol on

Rrtponrtr*nr'* *hiliiy to ,;*ntinue in busiil*ns, a*d suclr flther tnettgr* as jus{ice tnay rcquit"e-

'fhr pipeline ${rlbty ttB$da$s locat€d flt 49 C,F.R. Partl t9? snsurc a level af s::tbty f*r the

protectlon of the gruiilie , prspefiy alrd lhc envircnmerit. A$lr$n"t specifi*d ilr ortisrs issireii b,t

OFS tre designed ta bnng an operatcrfs pipeline $ysiern end applicahle procedu'res into

cornplience witir thsse safety standards, Raspondenr's lbilurg to camply with thf ttrmr$ of u$tl

otders prerenrd I thITEl- tF rdf€qlr bf dtowilrs a nurreonry{iarrr f0rldidsttJo- raffifrifi on

Respondentns p.ipeline.
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In its Responsc and at the hearing, R€spondent requesled cltmination af ths civil peilalty du( t$

Rcspondent's limited financial resLrure Lrs" At lhe hearing,, Responelenl. siubmittcd *vidence of its

annual gross and net income. In its post-hearing respo{lss, Respondent agaiu provided I'earl1'

revenue-figures and requested 0?S ccnsldEr Reryrorrd*nt als e "snlall bu,siness" dcfinerl b1'llic

U.S. Smail Business Adminitrratir:lr, Bassd on thd financ.ial iniirrmaliein provirieil by

Il espondent, I ilntl ussexsmenl of a civil penaity wolld hlvs an adverse eiTec I un Rcsporrr'ienl's

nbility tn ccntinut in bu.qiness.

Accordingly, having reviewed the record and considered the asse*srnent cntena,i I do not rtsscsr, u

civil penalty for the violations.

ITEryL_p.. CflIlIFLIAi"Y. E (lru}n,r.

I tntier 4!i L:.S,C. r, 60I t8(a), eiah person rvho rugages in fhe traarporlation r:t:ga* ot who owats

orlnpcrates * pipelinc ibciiit-v* is requircd i'o eomply "'*ith .the rytqiTY*- -if:!{ :lT'tf:
e,qrahlisherl under Clrrapter 601 Pursuanl [o 49 U'$'{' * 6itl t S{bi Pnd "{$ C'I'& $ I 90'21'?. OPS

isued to Respondeni" oll Ortober 30, ?002, a Cnmptri$nee -Order (Cff No. t-?t)0?'t1003)

requiring ReEtnlltlenf tO t&ke speeific flclion tO ensure complia:nee lvrtl the pipeline safety

regulations.,

In its posr-hearing lettsr dated April I 9, 2004, h.eapondent requesled OFF sm*nd lhe terms of lhe

Comjliance OrUcr to allow Respondent to unplcrned a less qostt!'altgm*tive to the originaiiv'

ordcicd compliancc terms. After revrewrng xh6 proposaf srrbrllitt*d.by R*spolduit snrl thc

recommendation of the Dircctor, Easlcrn Rrgion, SP$, I find *mcndnreirl to thc c*mpltance

terms of the Order is appropriate. Ths s$rBnded tenvle will onsure ihe eaf*ty of th* pipeline

system and avoid undui financial hardshiF to R€$pondml. A*cttrdingly' I hrreby an:*rtd tlte

Order (CPF No. l-2002-0003) as foltows:

The foyowing ltems replace the oiginol$nrdered lerms of the Compl'iarlce (Jrder CFF trlc'- /-

2002-0043:

l.l Crib and electrically insulate from contact s.ilh the soil e.!ch rrlrot'egrouad scgaien( of

Respondent's pipeliie at a rate ofno lcss thsB fiJtsen.pcrcent ilSY-o) of tht atroveground

segments per year to be complcted by Soptember 3fl" ?tli I' tl illbing sh:rLll invchr''

rai-sing ttre aboveground pipc aud festing it on 6'l*eh pipe *egnrents (the cr:ibhing ptpe)

plawf, at S0-fo,rt?tervis.' The cribbing pqt sh*[l tre st least 34-irrches i* lertgrh nnd

sleeved *iu, u non-elotrical.ly conduative itieve,lsueh as plaslic or reinfeirccd fibergl;rss'

ptaceO t *ro"**o tt'," *tiirAiog pipe and the abaveground gas pipr:line ts pter{nt El+ctrica}

.urrtu"r hctween the absveg$und plpeline nfld lbt scil'

2. Until Item I is completed in full' qsndu5t nnnusl inspectious {spol.ctre'cks) tbr corrostntt

conditions on un-criibed abovegroundlpipdine *egm*rtt$ il ihe p*ints of transition lrrrnr

wer ro dry soil coiditions. fhie inspe.rians **i1 consisr uf digging bcnealh the l ipe'

cleaning itre pipe, and dctcrmining whether c+nosicn acti'ily is laki*g place ' llocutte r:t
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each inspection and detail findings of corrosion on a "Record o[ptpe lnspectr,,,,,,;,,,,rr,.
If corrosion is observed, the scction of pipe must be cribbed nr rin ::rode *ust hr rnsralle*1
unless Resrpondent can documelt that the conosinn is rrf a irsf rr rrr ule ranet\. ihni rvif I n.r
affect the safe operation ofthe pipeline

3. Monitor all aboreground annually li:r cq.ri)gi,rlr,rili\,r!1.;nil 1:.*Tlt,.nl
docUmentatiOn ,-rp corf0sion rrromtoritrg flnrl ric'1crnrr n,u rons oi. rilc pr,.c,-.n, ., .r,t(t ,t,:grcrj r\t
corrosion' i.'lsnitoring *hull eondn*! f*r the lilh nf rh- pip,-linn ot rrntil 611f11-1+ixt:
determined in rrririnq hv thc flirerrrrr, li:1stern eeginn" fiFt_

4' lnll;rl1 :r il:criilsi+i Bt!fliit r! r;r.-h .i*rn,iitrnn F{}i11t {}il the pipetinc q,l:*r* burj*rllr*;1lsl pipc
t-t1{:*i$ g}}ittr/rjgf0undirt*cr::itlrrl plpe. tnrtnll:ltilrn *f anorl*:s lIltlSI !l* gqlnrllletriJ hy
Sr!.11i\rrher 1lI. 11X.i?

5. Within 90 dals of receipt of this Amendment, submit to the p;o**1or. H*rr*m R*gr,ra.
OPS, for approval a plan and schedule [:lr irn*lemlo-n{ing ear:h flf fh* sh$ve rtr:rris

6' .4t l**t o*qe aa*:h $ix Ertrfilh$o startirg Septcmber tn- 3{K}5' $rlbrrlit a r.l,rlg!:n repon nt!
lbe slatu: af s-tisns lakrn $!rdw enrh nf rh* abcve itrerns" Srrl:rait thr rqts$ to rh*
llirucl$r, Eastsrn Regir& OPS, and lhe ftire*tor. $ivixion $f tr-ltilily uad &ailmad Salhry,
vrrgini* .ttlt* floryoraiian fommissi*n. Supplenient the rvritten repr.lrt wirh ,leplicahl*
dntn if rrquest*d by the Oirector, F.e'rt6*i Rcgrnn, OF$. Respnndenr shal:l sutrnrll anlurt
rcpnrts fr:r t.he lif€ *f fhe pinrlinr* OI rrntil gffiairxis* ds,renn i**d il rvri{rn.{ h* rh.*
J'Jlr*c:*r. [i nstrr-ir R*gJ*an, f]Fi

The Dircctor, Eastern Region, OPS may grant *n exte$ci*n {}f tin1e 16 g.ffplv r*iih *.y of 16:
required items upon a written requcst-by the F*p.,o.j.*t rie,nrnnctmtins 

'.qnnd 
r*,r** lirr dn

€xtension.

ITEM B: AMENDMENT OFPROCEDURES

Pursuant to 49 U.S.C. $ 60108(a) snd 49 CF;t $ 1g0.ll?, {"}pS i*ired ltr trr:r}r*ntJeur, oD
December 3,2002, a Final Ordet (CPF No. I zor?-rtrn?fut) rrrquirrrrg Rcspt;r*lcirr rerrsr its
Operations and Maintenance Procedures within 90 dap. af616og6a*6tr** rlirl nr:t-in:dy
comply with the Order, Rcspondelt submitt€d amnnirne'tts by emlil lu the l]irsct$r. Fast$rn
Region, OPS,on April 21, 2004. The Dircctot 6xslcr! *.*gron, fiF$ h*x re*.ierv*d !hr: s,*rended
procedures and indicatcd that Respondort hst efhisy$d e*nrpliansa.or]ly with heins l, 3, -3, "r. 5.
7,urd12 of  thcOrder .  Rcspondentha$loraehie, , ledconrp l iancerv i rh  l rcnrs6,S, ! } .  l {1 .  l l .  }1 ,
and l4 of the Order. Accordingly. I lllld pnniune of R$6prrnd$11's p:rr*tlures r*nrili'r inade.qurrtr'.
to ensure the safe Operation gf irs pipelinc svstq11. Rerp*ndent rnr.rst meke thr fr 11rr6,:itg
revisions to its procedures, rvirrch were originrlty nr*snat! in lhe atrr:r.'r mfe:enrr',J i:ina! {Jrdr:r
Respondent must:
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;\rnrnrl its tlperatilrg and Maintcnance hcedures to ine.lude proce.dures frrr clircking
v:rriation-c []orn normal operstion afier *hnornral operaharr hi* endetl at sul]ir:ien1 critical
Iocafion$ in tle n1,s!em to detgmine $onlinucd furtrgri.ty and lafe operati*n, in accardar:cc
r'"'ith 49 C F R, ,,\ 192-6$5(c){?1. (l{er:r {i in rriginal),

Arnr,rrii its tlperating and Maintsnmce Froctdures to includc nrocr-durcs for pcriodically
rcvicwing ih$ reqx,nse oi operator Fcrsanfiel in contr'-;lling ahnormll op*ralirflr and
r:rking concciivc action whe.re deiicienties a.re ibmd, in acroxtance with 49 C.F'lt.
g l?i.605{ctqa}. (ltem 8 inorigma[

Amard irs Oprrating aad Maiatenaneq Frocedures t* ioeludt pmcedures ibr ccntintring
sun,oillance of its facililies to deiennine nnd tak* apprOpriafe $c.fion soncerning changes
irr class lorarion, fil.ilwes. leakagr: histary, corrscior! subrr*itilt elmnge-r in calhodic
ptotection requircuients, anrl other unusual operating arrd rnaiffctratce conditionF. in
arlor(lanrs r:rith 4l C.f.R.,$ 193.613{a), If a regpnent *f pipelinc i*detsnnined to be irt
unsittisfsctl]ry r:ondilian br* nc immcdiate haznrd sxi$l$, the operator :nust tnke sctisn tD
reconditi,;rn or phase out ihe segmett involved, or, il- th* segrneni eannot be reconrlitisrred
ar pha;ed o1rt! tu reduce lhc maxirnum sllowable operating pics$&rs, irt a*cordance with
49 C.F ,R. { 19?;6tltb). {ItEm I in triginal). Raspondmtrs procedures do noi *ildre*t
leakage histclry, uom:sion, and sub.st*rrtisl chnnges in cathodie protcction rsqulremenls.

Amend its Operaiing **d kfaintenanee Froaedures for its damtge prev*ntion pfflgmm to

ureluqle prlocedmes fur ferilow-up iospectinn of pipelnes that it has ressen lo helicvc

c$xild he {anaged try exeavativn activities: iq accordauce with 49 C-F.R. $ l9?.614(ci{6).
(Itern lt) in origina[. Respnadi:nt's procedures do uot address le.nkage sureys in tht:
casr ol- bllsting.

Anl.rntl i{s Operaitng and Maintenance Frcreeduss to inslude proc*dures for analyzing

accitlenrs arrd failures. ineluding the selection of sanrplcs $f tht: tsiled facility or

tquipment fnr lalrr'ratary ex*rnin*tisn, ra'hele nppropriate, for th* purposc of deteq*initg

ths caus€c of thts faiiure *nd n:inimiring the possibility nf a r#c rrane:c* in acctrtilrrcc

witirllj t'.Ir.ft. $ t9?.d17, {Itom 1l in*riginal)'

Amend its Opcrating and Maintenance Procedures tB refls$l th* requireinrnt that each t&p

made on a pipeline under prcssur€ must bs perfgrmed by a c.r'ew qualili*iJ {o mske hol

taps, in accordancc with 49 C.F.R. $ 192.6?7- (lle.m il in mriginal), R*spondent's

procedwcs do not includc a requiretDentlhatthe cre$r b€ qualifietl.

J .

4.

5,

6.

7. Amend its Operating and hlainten*nqs Prscedlifcs to inglrrde proc€dures lor addressing

rhe rer1uetinri {n pipeline w:rll t}ricknes* eauseil hy l*ca}ized orlgenerol corrosion- in

accordanre witir 49 C.F.R. $ 192.;t85, {Jtent I4 in origirra-l} Rexpuadccl's ;rrocedures tio

t1+1 dsfine \!jt4l"Severn pitting" Inefin$.
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Respondent must subrnit the amendcd procedures to thc Regional Diret;tor' E:irslern llegr*n'

OpS, within 30 days following receipt of this Final Order. The Regional Oirsct$r nray *xirt:d thc

period for complying with thc rcquired items if the Rcspondcnt requests an t;tteiisicn and

adequatelyjusdfies the reasons for the cxtcnsion.

Failure to comply with this Order may result in thc asscssrnent of civil pcnalties of up to

S100,000 per viblfuron p6r day, or m the rct'enal ol the casc torJudlclal snlorcemcnt'

Under 49 C.F.R. $ 190.215, Respondort haa * right to tubmlt a Perition fnr Ree{rnsid*rirtion of

this Amendment to Final Order. The petirion mustbe reeeived within ?il r1*3s of Respanrlent'-s

receipt of rhis Amendment and must contain * brief stattn'lenl o{ thn issue{s). 'f he terfls of lhe

ordei, including any required corrcctive acfiqrr, remain in full eltiret turlesr tlre Asss*l$tq

Administrator, upon requesl, grants a stay'

The terms and conditions of this Final fuer are effoctive on rcccipt.

I  ' i  1 . ,'  
. r , . i' - , , 1  )  - 1  - /
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S,ta[ey Gerard
-. g1 ,{**oci;tte Arlrninistrafor
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